2210 South Azusa Avenus
YWest Covina, California 91792
(626) 965-0911

Fax {626) 285-3569

June 11, 2001

Richard Allen Carmen Santos

Hazardous Substances Engineer RCRA Corrective Action Office
Department of Toxic Substance Control US Environmental Protection Agency
1011 North Grandview Avenue 75 Hawthorne Street [WST-5]
Glendale, CA 91201 San Francisco, CA 94105-3901

RE: Deed Restrictions and Parcel Map No. 24585

In response to a request made at the June 7, 2001 meeting, enclosed you will find:

1. Explanatory letter from First American Title Company;
2. Copies of recorded Deed Restrictions for Parcels 1, 2 & 3; and
3. Copy of recorded Parcel Map No. 24585.

If is very likely that you will receive copies of these documents directly from the
title company, but we are forwarding them.to avoid any delay.

Please contact me at 626-965-0911, ext. 332, for additional assistance.

A
%Wc O

Jacqueline Smith
Project Administration

Attachments

cc:  Elizabeth Deane — PHI&W, San Francisco CA *
Chris Hansen — BKK Corporation, West Covina CA *
Kris Kazarian — BKK Corporation, West Covina CA *
Kelly McGregor — BKK Corporation, West Covina CA *
Alan Tuntland — San Jose Hills Development, West Covina CA *
Peter Weiner — PHJ&W, San Francisco CA *

* = without attachments



Department of Toxic Substances Control
Hazardous Waste Management Program

Contact:  David Wright
Phone: (916) 322-0584
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First American Title Company
Los Angeles

. 520 N. Central Avenue
Glendale, California 91203 (818) 242-5800

MAY 30, 2001

B KK CORPORATION i YOUR NO. WALNUT LEND
2210 AZUSA AVENUE

WEST COVINA, CA 917921510 OUR NO. 2008856-51

ATTENTION: ALLEN TUNTLAND

SUPPLEMENTING OUR ORIGINAL REPORT DATED 5-22-01 RELATIVE TO THE ABOVE NUMBERED
ESCROW AND TITLE ORDER, WE WISH TC ADVISE YOU OF THE FOLLOWING:

1.

THE FOLLOWING AFFECTS PARCEL 1:

THE TERMS AND PROVISIONS SET OUT IN THAT CERTAIN DOCUMENT ENTITLED
“ENVIRONMEMNTAL RESTRICTION COVENANT AND AGREEMENT TO RESTRICT USE OF
PROPERTY (PARCEL 1)’, RECORDED MAY 29, 2001 AS INSTRUMENT NO. 01-818541.

THE FOLLOWING AFFECTS PARCEL 2:

THE TERMS AND PROVISIONS SET OUT.IN THAT CERTAIN DOCUMENT ENTITLED
“ENVIRONMENTAL RESTRICTION COVENANT AND AGREEMENT TO RESTRICT USE OF
PROPERTY (PARCEL 2)’, RECORDED MAY 29, 2001 AS INSTRUMENT NO. 01-919542.

THE FOLLOWING AFFECTS PARCEL 3:
THE TERMS AND PROVISIONS SET OUT IN THAT CERTAIN DOCUMENT ENTITLED

“ENVIRONMENTAL RE=STRICTION COVENANT AND AGREEMENT TO RESTRICT USE OF
PROPERTY (PARCEL 3)", RECORDED MAY 29, 2001 AS INSTRUMENT NO. 01-819543.

] LR g

CORDIALLY,

MIKE EINSTEIN, TITLE OFFICER
EXTENSION 5576

DIRECT FAX (818) 244-8939




Ty A , R
_ ,f F1387 AMERICAN TITLE COMPANY OF L2, £
z‘(tu l'v‘\_}',ia »

{ g 1 *amu.:.mfhﬁ-cf"dé’{:
g §eY954s

“SUBDIVISION”

RECORDING REQUESTED BY: i prea

BKX Corporation
2210 So. Azusa Ave.
West Covina, CA 91792

WHEN RECORDED MAIL TO:

Department of Toxic Substances Control
P.O. Box 806

Sacramento, CA 95814

Attn: Deputy Director, Hazardous
Waste Management Division

City of West Covina
1444 est Garvey Avenue
West Covina, CA 91793

R

(Space above this line for Recorder’s use)

ENVIRONMENTAL RESTRICTION
COVENANT AND AGREEMENT
TO RESTRICT USE OF PROPERTY (Parcei 1)

This Covenant and Agreement and Environmental Restriction (“Covenant”) is

made as of the » 7 day of 5—5’4,«;5/ , 2001 by BKX Corporation (“Covenantor™) (owner
of record of certain property situated in Los Angeles County, State of California), by the

City of West Covina (the “City”), and the Department of Toxic Substances Control
(“DTSC”): -
RECITALS

Covenantor is the owner of record of certain property situated in Los Angeles

County, State of California which property, forthe purposes of development, is
being divided by Covenantor into three separate parcels, subject to approval by
City and further subject to the separate covenants and agreements to restrict the

use of each parcel executed by Covenantor, the City, and DTSC. This Covenant

is applicable to that certain property of Covenantor described as “Parcel 1” in Ex
“A-1” attached hereto and incorporated herein by reference. Parcel 1 consists of
101.198 acres, -a portion of which is adjacent to Azusa Avenue. Parcel 1 is
adjacent to and generally to the west of Parcel 3, portions of which contain the
former Class I hazardous waste disposal landfill (“Class I Landfill” as defined
herein) and Class III solid waste disposal landfill (“Class III Landfill” as defined
herem). The Class I and Class ITI Landfills are subject to various statutory and
regulatory requirements. The Site (“Site” as defined herein), of which Parcels 1
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and 3 are a part, is subject to.Corrective Action (“Corrective Action” as defined
herein, post-closure requirements, and will be subject to the Post-Closure Permit
(“Post-Closure Permit” as defined herein). Parcel 1 has not been used for the
management or disposal of solid or hazardous waste. A more detailed factual
background of the Site is set forth in Section IV of the Order (“Order” as defined
herein), a copy of which is attached hereto as Exhibit “A-3".

B. Covenantor intends to restrict the use of the Class I Landfill for long-term facility
maintenance purposes and other uses that are not in conflict with this Covenant
and that are in accordance with applicable closure and post-closure requirements,
and to restrict the use of the rest of Parcel 3, including the Class IIT Landfill, to
long-term facility maintenance purposes, including but not limited to
Administration facilities, landfill gas management and energy generation and
leachate control, recreational uses including but not limited to a golf course and
related infrastructure in accordance with applicable closure and post-closure plans
and requirements, and other uses as approved by the City and consistent with this

Covenant.

C. In order to ensure continued protection of present and future public health and
safety with respect to the disposal of solid and hazardous waste in the Class I
Landfill and disposal of solid waste in the Class III Landfill, Covenantor desires
and intends to restrict the use of Parcel 1 to commercial, industrial and
recreational uses, including but not limited to a business park. However, nothing
in this Covenant constitutes a finding-or-admission of harm or liability to persons
or property located on or off Parcel 1, in the past, present or future.

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:

1. DEFINITIONS

1.1 Applicable Regulatory Agency. “Applicable Regulatory Agency” shall
mean the regulatory agency or agencies with jurisdiction over the activity and area in
question, independent of the provisions of this Covenant; which regulatory agency or
agencies may include, depending on the activity and area at issue, the City, the Local
Enforcement Agency, DTSC, EPA, the Regional Water Quality Control Board, and the
CIWMB. This provision is not intended to expand the jurisdiction of any regulatory
agency beyond its statutory authority.

1.2 City. “City” shall mean the City of West Covina and its successor
agencies, if any.

1.3 CIWMB. “CIWMB?” shall mean the California Integrated Waste
Management Board and its successor agencies, if any.

SF/164751.2
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1.4 Class I Landfill. “Class I Landfill” shall mean that portion of Parcel 3
owned by Covenantor which was the site of the hazardous waste disposal units owned by
Covenantor. A map of the Site showing the location of the Class I Landfill is attached
hereto and incorporated herein as Exhibit “A-2”.

1.5 Class Il Landfill. “Class III Landfill” shall mean that portion of Parcel 3
owned by Covenantor which was the site of solid waste management units owned by
Covenantor. The location of the Class III Landfill is shown on the map attached hereto
as Exhibit “A-2.”

1.6 Corrective Action. “Corrective Action” means the investigative and
remedial activities required pursuant to RCRA and the HWCA, and further required by
applicable regulations of EPA and the Department.

1.7  DTSC. “DTSC” shall mean the California Environmental Protection
Agency, Department of Toxic Substances Control and its successor agencies, if any.

1.8 EPA. “EPA” means the United States Environmental Protection Agency
and its successor agencies, if any.

1.9 HWCA. “HWCA” means the California Hazardous Waste Control Act,
Health and Safety Code Section 25100 et seq.

1.10  Improvements. “Improvements;’ shall include but not be limited to all
buildings, roads, driveways, walkways, regradings, parking and paving of any kind or
nature constructed or placed upon any portion of Parcel 1.

1.11  Occupants. “Occupants” shall mean those persons entitled by ownership,
leasehold, or other legal relationship to the exclusive right to occupy any portion of
Parcel 1. ‘

1.12  Order. “Order” shall mean the Administrative Order on Consent entered
into by Covenantor and EPA on September 14, 2000 (Docket No. RCRA-9-2000-0003).
Copies of Sections IV and VII(c)(2) of the Order are affached hereto and incorporated
herein as Exhibit “A-3.”

1.13  Owner. “Owner” shall mean any person or entity that holds title to all or
any portion of Parcel 1, or any person or entity which has hereafter acquired any interest
whatsoever, whether present or future, joint or individual, possessory or nonpossessory,
legal or equitable and whether acquired by conveyance or by operation of law, except
that a holder of a security interest shall not be deemed an “Owner” until such security
interest has been fully perfected by foreclosure or by voluntary acceptance of the fee
interest.

SF/164751.2
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1.14  Parcel 1. “Parcel 1” consists of 101.198 acres to the west of and adjacent
to Parcel 3, which Parcel 3 contains the Class I and Class III Landfills. A portion of
Parcel 1 is adjacent to Azusa Avenue. A legal description of Parcel 1 is contained in the
parcel map that is attached as Ex. A-1 to this Covenant and is incorporated herein by
reference.

1.15 Parcel 2. “Parcel 2” consists of 56.84 acres to the north of Parcel 3, which
Parcel 3 contains the Class I and Class 1II Landfills. A legal description of Parcel 2 is
contained in the parcel map attached hereto as Ex. A-1.

1.16 Parcel 3. “Parcel 3” consists 0f 425.172 acres, and contains the Class I
Landfill used for the disposal of hazardous and solid waste and the Class JII Landfill used
for the disposal of solid waste. A legal description of Parcel 3 is contained in the parcel
map that is attached hereto as Ex. A-1.

1.17 Post-Closure Permit. “Post-Closure Permit” shall mean the pending
Hazardous Waste Facility Post-Closure Permit that will be issued by DTSC and that will
set forth post-closure requirements applicable to the Site. A draft of the Post-Closure

~ Permit was made available for public comment by DTSC on November 15, 1999.

1.18 Regional Administrator. “Regional Administrator” shall mean the
Regional Administrator for Region IX of the EPA and shall include its successor
agencies, if any.

1.19 RCRA. “RCRA” means the Resource Conservation and Recovery Act,
42 U.5.C. § 6901 et seq.

1.20  Site. “Site” means the former larger parcel, consisting of the sum of
Parcels 1, 2, and 3.

2. GENERAL PROVISIONS

2.1 Provisions to Run With the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
“Restrictions™) upon and subject to which the Parcel 1 and every part thereof shall be
improved, held, used, occupied, leased, sold, hypothécated, encumbered, and/or
conveyed. Each and all of the Restrictions shall run with the land, shall inure to the
benefit of and pass with each and every portion of Parcel 1, and shall apply to and bind
the respective successors in interest thereof. Each and all of the Restrictions are imposed
upon the entire Parcel 1, except as otherwise stated. Each and all of the Restrictions are
for the benefit of and enforceable by the City, upon a determination of a violation by an
Applicable Regulatory Agency. Each and all of the Restrictions is also for the benefit of
Parcels 2 and 3, which otherwise would not be created or developed. Each and all of the
Restrictions run with the land pursuant to Section 1471 of the California Civil Code and
any other applicable authority. Covenantor and DTSC enter into this Covenant pursuant

SF/164751.2
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to Section 25202.5 of the California Health and Safety Code. The parties intend that

. EPA be a third party beneficiary of this Covenant with respect to matters within the

EPA’s jurisdiction, and that DTSC and EPA also have the ability to enforce the
“Restrictions on Use” imposed under Sections 3.1 and 3.1.1 of this Covenant relating to
human health or the environment, which are for their benefit.

2.2  Binding Upon Owners/QOccupants. Pursuant to California Health and
Safety Code Section 25202.5(b) and California Civil Code Section 1471(b), all
purchasers, lessees, or Owners of any portion of the Parcel 1 shall be bound by this
Covenant and agree for and among themselves, their heirs, successors, and assignees and
the agents, employees and lessees of such parties that their mterest in Parcel 1 shall be
subject to the Restrictions contained herein.

2.3 Incormporation into Deeds and Ieases. The Restrictions set forth herein
shall be incorporated by reference by Covenantor and Owner/Occupants in each and all
deeds, leases, subleases, licenses, and rental agreements for any portion of Parcel 1
pursuant to Sections 1468, 1469, and 1470 of the California Civil Code, as applicable,
including an express acknowledgment by each purchaser, lessee, or possessor that they
bind themselves, their heirs, successors and assignees, and the agents, employees, and
lessees of such parties to the Restrictions contained herein.

2.4.  Notwithstanding any other provision of this Covenant, to the extent any
future modification of or changes to the “Restrictions on Use” imposed under Section 3.1
and 3.1.1 of this Covenant would be inconsistent with the requirements set forth in
Section VII(c)(2) of the Order, prior approval of such modifications/changes must be
obtained from EPA.

3. DEVELOPMENT, USE, AND CONVEYANCE OF THE PROPERTY

3.1 Restrictions on Use. The restrictions on use set forth in Section 3.1(a) are
based on the statutory prohibitions contained in Section 25232 of the Health and Safety
Code and the administrative record for EPA’s groundwater remedy decision and are not
based on any health risk assessment that indicates a specific risk on this Parcel to adults
or children. It is the intent of the Owner, Covenadntor, thé City and DTSC that these
specific deed restrictions may be amended in the future pursuant to the processes set forth
in Section 25202.6 of the California Health and Safety Code. Owner and Covenantor
promises to restrict the use of Parcel 1 as follows:

(a) Owner shall not initiate any construction or placement of a
building or structure on Parcel 1 which is intended for use as any of the following, or
allow the new use of any existing structure for the purpose of serving as any of the
following: '

(O A residence, including any mobile home or factory built
housing constructed or installed for use as permanently occupied human habitation;

SF/1647512
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(2) A hospital for humans;

(3) A school for persons under 21 years of age;

4) A day care center for children;

(5) ( Any permanently occupied human habitation; or

(6) A park or playground, provided that a golf course shall not
be considered to be a park or playground.

(b) Groundwater beneath Parcel 1 shall not be used as a source of
drinking water unless it meets applicable regulatory standards.

{© The prohibition of uses in subdivision (a) of this section 3.1 shall
not be construed to limit the authority of the City to require approval for any other land
use on Parcel 1 not specmed in subsection (a) above.

(@ Pursuant to the HW CA, Title 22 of the California Code of
Regulations (“CCR”), RCRA, and Title 40 of the Code of Federal Regulations (“CFR”),
Owner promises that no use on the Parcel 1 shall be allowed to disturb the integrity or
interfere with the operation of the closed Class I Landfill final cover, liner(s), or other
components of any hazardous waste containment system, including but not limited to the
landfill gas collection system, or the function of any hazardous waste monitoring system,
or interfere with any other Corrective Action-or-post-closure requirement, including the
Post-Closure Permit, to the extent such requirements remain in effect, unless an
Applicable Regulatory Agency finds that the disturbance or interference:

(D Is necessary to the proposed use of Parcel 1 and will not
increase the potential hazard to human health or the environment;

2) Is necessary to reduce a threat to human health or the
environment; or

P

3) Is otherwise necessary to achieve compliance with
environmental requirements of an Applicable Regulatory Agency. (If DTSC is the
Applicable Regulatory Agency, pursuant to Title 22, CCR, Section 66264.117, DTSC
may not approve disturbance or interference with the Class I Landfill unless DTSC
makes Finding (1) or (2) above.)

(e) Pursuant to Title 27 of the CCR, Owner promises that no use of
Parcel 1 shall be allowed to disturb the integrity or interfere with the provisions of the
Class III Landfill Closure Plan or Post-Closure Plan approved by the CIWMB or with the
operation of measures contained therein, to the extent such documents remain in effect,
unless an Applicable Regulatory Agency approves such an activity.

SEN64751.2
041101 : . 6



@ An Applicable Regulatory Agency, or any person or entity
designated by an Applicable Regulatory Agency as requiring access to carry out the
purposes of this Covenant or to comply with or enforce applicable statutory and
regulatory requirements (including Covenantor), shall have reasonable right of entry and
access to Parcel 1, at reasonable times and with reasonable notice (provided such
requirements shall not be interpreted to limit the statutory and regulatory authority of any
Applicable Regulatory Agency), for inspection, monitoring, maintenance and any other
activities consistent with the purposes of this Covenant or otherwise necessary to comply
with or enforce applicable statutory and regulatory requirements, provided that, in
exercising its rights under this grant of easement, the Applicable Regulatory Agency (or
designated entity or person) shall comply with any statutory or regulatory limitations or
requirements relating to such entry and shall use its best efforts to minimize disturbance
to the Occupants and Improvements on Parcel 1 in accordance with sound and customary
environmental management practices. Consistent with that reasonable right of entry and
access, Owner hereby grants, and use of Parcel 1 shall be subject to, an easement in favor
of an Applicable Regulatory Agency, or any person or entity designated by an Applicable
Regulatory Agency as requiring access to carry out the purposes of this Covenant or to
comply with or enforce applicable statutory and regulatory requirements (including
Covenantor), to enter the property at reasonable times and with reasonable notice .
(provided such requirements shall not be interpreted to limit the statutory and regulatory
authority of any Applicable Regulatory Agency), for inspection, monitoring, and
maintenance, and to perform any other activities consistent with the purposes of this
Covenant or otherwise necessary to comply with or enforce applicable statutory and
regulatory requirements, provided that, in exercising its rights under this grant of
easement, the Applicable Regulatory Agency (or designated entity or person) shall
comply with any statutory or regulatory limitations or requirements relating to such entry
and shall use its best efforts to minimize disturbance to the Occupants and Improvements
on Parcel 1, in accordance with sound and customary environmental management
practices. This easement shall not limit the uses of Parcel 1 or Improvements thereon that
are consistent with this Covenant.

{2 Owner shall not grant, sell, transfer, or otherwise convey any land
or interest in Parcel 1, or any part thereof, in such a manrer as to cause or result in
impairment of, or interference with, any requirement or obligation regarding the Class I
Landfill or Class ITI Landfill, the Post-Closure Permit, or any other required Corrective
Action, to the extent such requirements remain in effect.

(h) Owner shall provide notice to the City and to DTSC within five (5)
days after any conveyance or transfer of any ownership interest in the Parcel 1 (excluding
mortgagees, liens, and non-possessory encumbrances) to a third person. The provision of
notice under this section shall not, by reason of this section, give the City or DTSC the
authority to approve, disapprove, or otherwise affect any use, subdivision, lease, sale, or
other conveyance of Parcel 1, or any part thereof, except as otherwise provided by
applicable laws, regulations, permits and orders or this Covenant. This section shall not
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be construed to impair any authority over land use that the City may otherwise possess.
Nothing in this section shall relieve Owner of its obligation to comply with applicable
laws, regulations, permits, and orders.

3.1.1 Notwithstanding the subdivision of Parcel 1 or the sale of any or
all parcels created thereby, to the extent required by applicable law, regulations, permits
or orders, Covenantor shall be responsible for maintaining the caps on the Class I and
Class IIT Landfills and for any and all Corrective Action on the Site, as well as
compliance with any and all applicable statutory and regulatory requirements regarding
the Class I and Class III Landfills that are located on Parcel 3. The obligations of
Covenantor hereunder shall not affect or limit the liability that any future Owner may
otherwise have under the law.

3.2  Notice in Agreements. Owner shall give notice of these Restrictions to all
Occupants and subsequent Cwners of Parcel 1 by inclusion or exhibit in grant deed
restrictions, purchase agreements, “CC&Rs” (covenants, conditions and restrictions),
leases, subleases, or rental agreements of the following statement:

“The property [or premises] described herein is adjacent to property that contains
hazardous waste and is subject to an environmental restriction and covenant to restrict
use which, among other things, prohibits the following uses: -

(1) A residence, including any mobile home or factory built housing
constructed or instalied for use as permanently occupied human habitation;

2) A hospital for humans;

3) A school for persons under 21 years of age;

4 A day care center for children;

(5) Any permanently occupied human habitation; or

(6) A park or playground, provided thit a golf course shall not be
considered to be a park or playground.

The environmental restriction and covenant to restrict use is in favor of the City of
West Covina, the Department of Toxic Substances Control, and the U. S. Environmental
Protection Agency, as a third party beneficiary. This statement is not a declaration that a
hazard exists.”

SF/164751.2
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4. MODIFICATION OR REMOVAL

4.1 Modification or Removal. Owners and OccupAants of Parcel 1, or any
portion thereof, desiring to modify or remove the “Restrictions on Use” established by
this Covenant shall comply with the following procedures:

(a) Any Owner, or with the Owner’s consent, any Occupant, of
Parcel 1 or of any portion thereof, shall make a written request to the City.

(b) In addition to Section 4.1(a), for modification or removal of the
“Restrictions on Use” imposed under Sections 3.1 and 3.1.1 relating to human health or
the environment, the OGwner of Parcel 1 or any portion thereof shall apply to DTSC. Such
application shall be made in accordance with Section 25202.6 of the California Health

and Safety Code.

(c) Nothing in this Section 4.1 shall relieve Owners and Occupants
from compliance with Section 2.4 of this Covenant and any other applicable laws,
regulations, permits and orders.

42  Term. Unless removed in accordance with Section 4.1 above, by law or
otherwise, this Covenant shall continue in effect in perpetuity.

5. MISCELLANEOUS

5.1  No Dedication Intended. Nothing set forth herein shall be construed to be
a gift or dedication, or offer of a gift or dedication, of Parcel 1 or any portion thereof to
the general public or for any purposes whatsoever.

5.2 Notices. Whenever any person shall desire to give or serve any notice,
demand, or other communication with respect to this Covenant, each such notice,
demand, or other communication shall be in writing and shall be deemed served when
delivered (1) if personally delivered to the person being served or to an officer or a
corporate party being served or official of a government agency being served, or (2) if
mailed by United States mail postage-paid, certified, return receipt requested to each of
the following:

(a) the current Owner(s) of Record; and

(b) Deputy Director Hazardous Waste Management Division
Department of Toxic Substances Control
P. 0. Box 806
Sacramento, California 95812-0806
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or, if the current address is no longer valid, the current address of
DTSC’s Hazardous Waste Management Division or the successor
agency or state program which has authority over this Covenant.

(©) City of West Covina
1444 West Garvey Avenue
West Covina, California 91793

(d) LEA
1444 West Garvey Avenue
West Covina, California 91793

(e) Regional Administrator
U.S. Environmental Protection Agency
Region 8
75 Hawthome Street
~ San Francisco, CA 94105

5.3  Reservation of Rights. The parties reserve all rights they may have in this
matter unless expressly waived herein. Nothing in this Covenant shall limit the
jurisdiction or authority that Applicable Regulatory Agencies otherwise have under
applicable laws, regulations, permits, orders or other legal requirements.

5.4  Partial Invalidity. If any portion of the Restrictions or terms set forth
herein is determined to be invalid for any reason,the remaining portion to the extent not
materially affected by the invalidated portion, shall remain in full force and effect as if
such portion had not been included herein.

5.5  Article Headings. Headings at the beginning of each numbered article of
this Covenant are solely for the convenience of the parties and are not a part of the
Covenant.

5.6 Recordation. This instrument shall be recorded by Covenantor in the
County of Los Angeles immediately after recordation 6f an approved parcel map creating
Parcel 1.

5.7  References. All references to regulatory and statutory sections include
successor provisions.

5.8  Counterparts. This Covenant may be executed in counterparts.
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IN WITNESS WHERECF, the parties execute this Covenant as of the date set

forth above.

il

ANNE SHELBY é
Comm. § 1236143 0
NOTARY PUBLIC CALIFORNIA 41

Sacramento County i
My Comm. Expires Oct. 29,200‘34}
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‘BKK CORPORATION
[Signature] M ‘
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Print Name

Vd
CITY OF WEST COVINA )
[Signature] B s Aoani. A

Print Name

’?"ei\i\JAﬁ%NA S, A0 A

Title

MAYSR,
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DEPARTMENT OF TOX?SUBSTANCES CONTROL
A

[Signature]
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[ </{"5é" Vo2

Print Name

Sep thz S, Ls S ris Loy

Title

—
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On ﬂl}ﬂ/ / / / é 2001, before me, the undersigned, a Notary Public duly

sworn in the State of California, personally appeared K 7 1'5 Z Kq 2 A e 5

personally known to me or proven to me on the basis of satisfactory evidence to be the

person who executed the within instrument as Lee, ZW of BKX
- 7

Corporation, the corporation that executed the within instrument, and acknowledged to
me that such corporation executed the same pursuant to its bylaws or a resolution of its

board of directors.

WITNESS my hand and official seal.

ANN STARK
Commission # 1145096 4
Notary Public - Califomiac €
23 Los Angeles Courtty
> My Comm. Expires Jul 2, 2007
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- STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On 6/%»4 / 7, 2001, before me, the undersigned, a Notary Public duly

sworn in the State of California, personally appeared 0&/“;/-&/ % At R

personally known to me or proven to me on the basis of satisfactory evigence to be the
Dl e e e f

. &
person who executed the within instrument as g 2 Figngen L2 of the Department
. J
of Toxic Substances Control, the agency that executed the within instrument, and
acknowledged to me that such agency executed the same.

WITNESS my hand and official seal.

Lorre d/wzl;//

ANNE SHELBY 7<

\ Comm. #1236143
NOTARY PUBLIC CALIFORNIA (D
Sacramento County -
My Comm. Expites Oct. 29, 2003 ";‘

TrYr——"3
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On 7AY 8 N 2001, before me, the undersigned, a Netary Public duly

sworn in the State of California, personally appeared 8£AJSAMIA) . (OG-

personally known to me orproven to me on the basis0f satisfacteryevidenee-to be the

NAYO K.  ofthe City of West

person who executed the within instrument as

Covina, the agency that executed the witin instrument, and acknowledged to me that
such agency executed the same.

WITNESS my hand ard official seal.

e b ®/ e
pfisson # 1179213 4 L A w2

iopdsy Public- Cafifiomia
Los Angsles County
omm. Exgires Ay 10,2002 #

s Sy
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" @Ai%FﬁRNﬁA ALL-PURPOSE ACKNOWLEDGMENT No. 5807

’ smwfﬂ4%%%@¢
County of 7{6’& AneesE S

On"/??#!/ /F' R0/ bc—:-foreme(ﬁ/‘r/i/ﬁf/f4 ﬂJMcZW&ﬂ/ﬂfﬁéaﬁf

NAME, TITLE OF OFFICER - E.G., J/ANE DSD% NOTARY PUBUC

personally apoeared ﬁéﬂll‘% M/ﬂ/ > Lo G— ,
NAME(S) OF SIGNER(S)
) %personaily known to me —BR =TT proved—o-me-on-the basis-of satisfactory_svidence. ‘

to be the person(¥ whose name(s) is/ar@ ‘

subscribed to the within instrument and &c-

ot ; knowledged o me that he//s?é/tt}éL executed

. <r;;\§1cr\}—:1’;7’213 é the same in his/h&/tpelr authorized
m,“;ypu'_g,,;cgrwrm z capacity(jp&), and that by his/pE/thgir
: Los Angsles County ¥ signature/(%)\on the instrument the person{s),
S My o B or the entity upon behalf of which the
| . person/'@ acted, executed the instrument.

bttt HNA

WITNESS my hand and ofﬂc:al seal.

== OPTIONAL :

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
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EXHIBIT "A-1"

(PARCEL MAP)

PARCEL 1 OF PARCEL MAP NO. 24585, IN THE CITY OF WEST COVINA, AS PER MAP
FILED IN BOOK 301 PAGES 61 THROUGH 68 INCLUSIVE OF PARCEL MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBONS AND ALL MINERALS, TOGETHER
WITH THE RIGHT TO DEVELOP, PRODUCE AND EXTRACT THE SAME, AS GRANTED TO
NARCISSE S. GARNIER, ET AL., BY DEED RECORDED SEPTEMBER 29, 1944 IN BOOK
21288 PAGE 260, OFFICIAL RECORDS.

BY INSTRUMENTS OF RECORD, THE OWNERS OF SAID OIL, GAS, AND OTHER
HYDROCARBONS AND MINERALS, RELINQUISHED ALL OF THEIR RIGHTS TO ENTER
UPON THE SURFACE OF SAID LAND OR THE SUBSURFACE THEREOF TO A DEPTH OF
500 FEET BELOW THE SURFACE THEREOF, (MEASURED VERTICALLY FROM THE
SURFACE, FOR THE PURPOSE OF DEVELOPING, PRODUCING AND EXTRACTING THE

SAME.




EXHIBIT "A-1"

5 e PARCEL MAP NO. 24585 R

’ IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

GEING A SUBDIVISION OF A PORTION OF RANCHO LA PUENTE, A PORTION OF SAID
RANCHO DESIGNATED AS “LOT NO. 1, 1769.46AC"AS SHOWN* ON MAP RECORDED IN
BOOK 1260 PAGE 183, OF DEEDS, IN THE OFFICE OF THE COUNTY RECORDER OF
THE COUNTY OF LOS ANGELES.

HUITT-ZOLIARS

SUBDIVIDER'S STATEMENT: SURVEYOR'S STATEMENT:

WL HLRLEY SLAIL IHAL WE ASE ML SUBDIVMIDER OF IHE LANDS NCLUDLD #tlMiN THIS MAP WAS PREPARED BY ME OR UNOER MY DIRECHION AND IS BASED UPON A FIELD
THE SLEDIVISION SHOWN QN THIS MAP WITHIN THE DISTINCTIVE BORDER UNES, AND SURVEY i CONFORMANCE WIH IHE REQUIREMENTS OF THE SUBDIMSION MAP ACT AND
WE CONSEML 10 THE PREPARATION AND FILING OF SAID MAP AN SUBDIVISION. LOCAL OROINANCE AT THE REQUEST OF ALAN TUNILAND ON APRI 5, 2000. | HEREBY

STATE THAT THIS PARCEL MAP SUBSTANTIALLY CONFORMS TO THE APPROVED OR
CONDIIONALLY APPROVED TENTATIVE MAP, IF ANY. THAT THE FOUND MONUMENTS OF THE
CHARACTER AND LOCANONS SHOWN HEREON ARE IN PLACE; THAT SAID MONUMENTS

ARE SUFFICIENT TO ENASLE THE SURVEY TO BE RETRACED.

~ 8.KK CO., A CALIFORNIA CORFCR4NON, SUBDIVIDER.

ar

JAMES L. GARVIN, LS. 6343
. MY REGISTRATION EXPIRES 12/31/02

%} / sl

{ PRINT NAME ) ¢ { PRINT NAME )
_LHet _syzpnue afficce _ Teesuges
{ PRINT RIILE ) { PRINT RILE )}

-

BASIS OF BEARINGS:
v B.K.K. CO., A CAUFORNIA CORPORATION THE SEARINGS SHOWN HEREON ARE BASED ON THE SEARING BETWEEN C.O.R.S. STATIONS

RECORD OWNER IS: 8.4 LONG™ AND “CLAR™ BEING NBSI7'167W AS DERIVED FROM DATA AS SHOWN ON RECORD
OF SURVEY 96-1054, R.5.8. 744/1~16, RECORDS OF ORANGE COUNTY. CALIFORNIA.
DATUM STATEMENT: -
COORDINATES SHOWN HEREON ARE BASED ON THE CALIFORMIA COORDINATE SYSTEM, SASED
ON NATIONAL GECDETIC SURVEY VALUES FOR NAD 83, EPOCH 19955 PER RECORD OF
SURVEY 96-1054, R.S.8. 744/1-15, RECORDS OF ORANGE COUNTY, CALIFORNIA.

CITY ENGINEER'S CERTIFICATE:

1 HEREBY CERTIFY THAT ! HAVE EXAMINED THIS MAP AND THAT IT CONFORMS
SUBSTANTIALLY TO THE TENTATIVE MAR AND ALL APPROVED ALTERATIONS THEREOF:
THAT ALL PROVISIONS OF SUBDIVISION ORDINANCES OF THE Ty OF #EST COVINA
APPLICABLE AT THE TME OF APPROVAL OF THE TENTATIVE UMAP HAVE BEEN COMPLIED
WITH: AND THAT | AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT WMITH
RESPECT 1O OITY RECORDS.

SIAq oF California )

)55 - .
couniy gFlas Angeles) fare o CITY ENGINEER
o 'Iu? .!5 par or_fehruary 2001, BEFORE E,
- & NOTARY PUBLIC iN AND FOR SAID STAIE, . Ree.np. 51883 £xa, 6/30/02
FERSDI\MLLY APPEARED  _Ben K. Mozarian Jc AND
ris 1. Kezoriom . PERSONALLY KNOWN 1O ME OR FROVED 70 ME
Ot/ THE BASIS OF SANSFACTORY EVIDENCE 10 8E THE PERSONS WHOSE NAMES
ARE SUBSCRIGED T0 TME WITHIN INSTRUMENT AND ACKNOWLEDGED 10 ME THAT
THEY EXECUTED THE SAME IN FHEIR AUTHORIZED CAPACITES, AND THAT @Y THEIR
SIGNATURES ON THE INSTRUMENT THE PERSONS, OR THE ENTITY UPON BEHALF
OF WHICH THE PERSONS ACTED. EXECUTED THE INSTRUMENT,
WIMESS MY HAND: MY COMMISSION ExFlRES_ZALL[u__ COUNTY ENGINEERS CERTIFICATE:
. 4y PRNGIPAL PLACE OF SUSINESS I HEREBY CERTIFY THAT | HAVE EXAMINED [HIS MAP, THAT IT COMPLIES WITH ALL
HGIARY PUBLIC 1N AND FOR SAD STATE IS (N “Lex Angeles — _ COUNTY. SAOVSICNS OF STATE LAW APELCABLE AT THE TWE OF APPROVAL OF THE TENTATVE
AT A SATSIED THAT THIS WP IS TECHNICALLY CORRECT i ALL
4 REG 22 NGt ChanEn 15 BY W CirY EhemeRR
- Aan S —_—
PRINT NAME
OAIE: ar:
DEPUTY COUNTY ENGINEER
REE NO. ExP.

SPECIAL ASSESSMENT CERTIFICATE: ,

! HEREBY CERTIFY THAT ALL SPECIAL ASSESSMENTS LEVIEQ UNQER THE JURISDICTION OF
THE CITY OF REST COVINA, TO WHICH THE LAND INCLUDED IN THE WHTHIN SUEDIMSION OR
ANY PART THEREOF IS SUBJECT, AND WHICH MAY BE PAID IN FULL, HAVE BEEN PAID N FULL.

OTY TREASURER OF THE CITY OF WEST COVINA DATE

CITY COUNCIL CERTIFICATE:

! HEREBY CERTIFY THAT THE CITY COUNCIL OF ITHE CITY OF WEST COVINA AT & MEENNG
HELD ON . APPROVED THE ATTACHED MAP.

QrY CLERK OF Tn€ CQIIY OF WEST COVINA DATE

BOUNDARY LEGEND
S s 5 o WNDICATES IHE BOUNDARY
OF THE LAND BEING SUBDIVIDED BY THIS MAP.
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FARCEL MAF NO, 24585

. IN THE CITY OF ‘WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

HUITT -ZOLIARS

EASEMENT NOTES:

Ate EASEMENT FCR UMIY PURPDSES OF SOUTHERN CALIFORNIA EDISON COMPANY
SEP DOCUMENT RECORDED 7/28/86 AS INSTRUMENT NG, d6-348720, DR,

Az EASEMENT FOR UNUTY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PR D_DCUHENI‘ RECORDED 4/10/86 AS INSTRUMENT NO. 865-444204, ar

AN EASEMENT FOR UTLITY PURPOSES GF SOUTHERN CALFORNIA GAS COUPANY PER
DOCUMENT RECOROED 5/13786 AS IMSTRUMENT NO. 35-593404, OR.

AN EASEMENT FOR UDLITY PURPOSES OF SOUTHERN CALIFCRNIA EDISON COMPANY
PER DOCUMENT RECORDED 10/21/83 AS INSTRUMENT HO. a3~1245438. OR.

4t CASEMENT FOR UNUTY PURPOSES OF SOUTHERN CAUFORNIA EDISON COMPANY FER
OOCUMENT RECORDED 2/25/82 AS INSTRUMENT NO. B82-201605, OR.

2N EASEMENT FOR UDLITY PURPOSES OF SOUIHERN CAUFORNIA EDISON COLUPANY
\ PERYDOCUMENT RECORDED 12/19/75 AS INSTRUMENT HO. J55X QR

At EASEMENT FOR UTLITY PURPOSES OF SOUTHERN CAL;FDRNIA EDISON COMPANY
PER DOCUMENT RECORDED 10/30/73 AS INSTRUMENT KO 79-1218578, O.8.

AN EASEMENT FOR SIREET AND HICHWAY PURPOSES OF THE CITY OF KEST COVNA
BFR DOCUMENT RECORDED 8/6/55 AS INSTRUMENT NQ. 3399, IN BODK D-3007 PAGE 251 QR

4N EASEMENT FOR STORM ORAWN, SLOPE, INGRESS AND EGRESS OF THE CITY OF WEST
COMNA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, N 800K 0-3007 PAGE 251, OR.

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS ANO ECRESS PURPOSES OF THE CITY OF WEST
COVNA PER DOCUMENT RECORDED 11/8/65 AS INSTRUMENT NO. J376 iy BOOK D-3108 PAGE 810, O.R.

Al EASEMENT FOR UNUTY PURPOSES OF GENERAL TELEPHONE COMPANY OF CALIFORRIA PER
DOCUMENT RECORDED 3/8/65 AS INSTRUMENT NQ. 2562 i BOOK D-J230 PAGE 192, OR.

AN EASEMENT FOR SLOPE, INCRESS AND EGRESS PURPOSES OF THE CIIY OF BEST COVINA
#CR DOCUMENT RECORDED 12/19/65 AS INSTRUMENT NQ 1394 IN BOOK 0-1510 PAGE J16, D.R.

11 EASEMENT FOR UNUITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
FEP DOCUMENT GECORDED AS INSTRUMENT NO. 921656735, O.R. SAIQ FASEMENT IS
NOFTEPANATE i NATURE.

At EASEUENT FOR UNUITY PURPOSES OF SOUTHERN CALIFORMIA EDISON COUPANY
24P DOCUMENT RECORDED AS INSTRUMENT MO. 92-1856737. O.R. SAID EASEMENT IS
NGETERMINATE IN NATURE.

WENESTIA METHANE LLC, A WYOMING LIMITED LIABILITY COMPANY, GROUND LEASE
MINDER FER  WSIRUMENT NO. 96-~2059804, O.R. . RECORDED 12/23/95

FD. J/4" STAINLESS STEEL ROD Wil
BRACED TRIPOD AND REMOVEABLE
BRASS AQAPTOR ON TOP PER RECORD
OF SURVEY 96-1054, R.5E. 744/1-i6.

CORS SIATON
G

N 1863102 3012/

£ §550639.5965

L

~C/t AZUSA

MONUMENT NOTES:
INDICATES FOUND LONUUENT AS NOTED.

- INDICATES FOUND SPIKE AND WASHER STAMPED ‘R(T 16352° PER

TRACT NO, 32281, M8, 907/29~32.

INDICATES LOCATION OF 2° LP. TAGGED "PLS 6343° O 8 SET WIHIN
90 DAYS AFTER ACCEPTANCE OF RPROVEMENTS.

SURVEYORS NOTES:
ALL DISTANCES SHOWN ARE GROUND, UNLESS OTHERWISE NOTED.
70 OSTAM GRID CISTANCES MULTIPLY GROUND OISIANCE BY 0.99897708.

{C.ORS.) CALIFGRNIA CONTINUOUSLY CPERATING REFERENCE STANDN.

BASIS OF BEARINGS:

BASIS OF BEARINGS FOR THIS MAP WERE TAKEN SETWEEN (C.OR.S. STATIONS
LONG® AND "CLAR™ AS SHOWN CN R.S. 96-1054 FILED IN BOOK 150, PAGES
1 THROUGH 18 OF RECORD CF SURVEY; RECOROS OF ORANGE COUNTY.

LORS STARON
ARt

N 18525124515
& 6649515.8527

FD. ORIVEN RO BRACED TYPE
WIIH FOUR 3/4° STAIMLESS
STTEL RODS PER AZCORO OF
SURVEY 961054, 8.5.8.

744/1-18.
SEE SHEET 5
N
L}
SCALE: 17=1000"

o rooaLEs SREET

T ROAD

oot

BASIS OF BEARINGS AND SHEET INDEX MAP

SHEET 2 OF 8 SHEETS
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SCALE IN FEET
00 800

SCALE: 17 - 450"

PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

FOR DETAIL OF PARCELS 2 AND 3

SEE SHEETS 4 AND 5

ngar g

SHEET 3 OF 8 SHEETS

NOTES:

SEE SHEET 2 FOR MONUUENT NOTEE EASEMENT NOIES,
BANIS OF BEARINGS AND SMEET INDEX MUAP.

SEE SHEETS 4 AND 5 FOR OETAIL OF PARCELS 2 AND 3

SEE SHEETS 6, 7 AND 8 FOR ACDITICNAL EASEMENTS ANO/OR
EASEMENT DIMENSIQNING.

.. g
425.17 AC.
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PARCEL MAF NO. 24585

' j IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CAUFORNIA

NOTES:
s | SEE SHEET 2 FOR LONUMENT NOTES, EASSIEM’ NOTES,
SCALE IN FEET / I BASIS OF BEARINGS AND SHEET INDEX MAP,
$00
9 222 %0 10 L & S, , SEE SHEETS 6, 7 ANO 8 FOR ADDIONAL EASEMENTS AND/OR
— 0 ARG, A 7 . f EASEMENT DIMENSIONING.
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SHEET 5 OF 8 SHEETS

PARCEL MAP NO. 24585 .

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CAUFORNIA
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PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
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PARCEL MAP NO, 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

EASEMENT MAP
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[Map of Class I and Class III Landfills]
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UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER QF:

BKK CORPORATION

2210 South Azusa Avenue
West Covina, CA 91792
CAD067786749 :

RESPONDENT

REGION S

— e e et et e N e e e Nt S Al
'

ADMINISTRATIVE ORDER
ON CONSENT

U.S. EPA Docket No.
RCRA-9-2000-0003

- Proceeding under Section

3008 (h) of the Resource
Conservation and Recovery
Act, as amended, 42 U.S5.C.
Section 6928 (h).



IIT. STATEMENT OF PURPOSE

In entering into this Consent Order, the mutual objectives of
EPA and BKX are:

1. To implement the corrective measures (remedy) selected by
EPA to remediate groundwater at the Facility;

2. To perform Interim Measures ("IM") at the Facility to
relieve threats, if any, to human health and/or the environment
resulting from actual or threatened groundwater contamination or
the performance of any activities in accordance with this Consent
Order; and

3. To pexrform any other activities necessary to correct
actual or potential threats to human health and/or the
environment resulting from the release or potential release to
groundwater of hazardous waste or hazardous constltuents from the
Facility.

IV. FINDINGS OF FACT

1. BKK is a company doing business in the State of
California and is a person as defined in Section 1004 (15) of
RCRA, 42 U.S.C. 6903 (15). '

2. BKK owns 583 acres of real property located at 2210 South
Azusa Avenue, West Covina, California 91792. A legal description
of that property is attached hereto as Attachment 1 and

.incorporated herein by reference. BKK is the owner and operator

of a hazardous waste landfill (“Class I landfill”) on that
property consisting of approximately 190 acres where hazardous
wastes were disposed of up until December 1, 1984. However, for
purposes of the investigation and any corrective measures that
may be required under this Consent Order, the term “Facility”
shall mean the contiguous 583 acres of real property owned by BKK
including the approximately 190 acres where hazardous wastes were
disposed.

3. BKX owned and operated the Facility as a hazardous waste
management facility on and after November 19, 1980, the
applicable date which renders facilities subject to interim
status requirements or the requirement to have a permit under
Sections 3004 and 3005 of RCRA, 42 U.S.C. Sections 6924 and 6925.
BKK engaged in disposal of hazardous waste at the Facility
subject to the interim status requirements (40 CFR Part 265).




BKK notified EPA of its hazardous waste activity. In its
notification dated on or about July 25, 1980, BKK identified
itself as an owner and operator of a treatment, storage and/or
disposal facility. '

4. Pursuant to Section 3010 of RCRA, 42 U.S.C. Section 6330,

, 5. On or about November 19, 1980, BKK submitted to EPA a
RCRA Part A permit application which included a list of the
wastes disposed by BKK at the Facility designated by EPA -
hazardous waste numbers. On or about August 1, 1983, BKK
submitted a revised .RCRA Part A permit application to EPA with an
expanded list of wastes disposed at the Facility. BKK handled at
the Facility the hazardous wastes identified in Section IV,
Paragraph 5, of the March 31, 1989 RCRA 3008 (h) Administrative
Order on Consent, U.S. EPA Docket No. RCRA-09-89-0019.

6. Facility Background

a. BKK has operated the Facility as both a municipal refuse
and hazardous waste disposal landfill. The Facility accepted
hazardous waste for disposal from 1572 to 1984. During that
time, approximately 3.4 million tons of ligquid and solid
hazardous wastes were disposed, together with nonhazardous wastes
in the approximately 190 acre unlined Class I landfill. A
closure plan for the Class I landfill was approved by the EPA,
the Los Angeles Regional Water Quality Control Board and the
Department of Health Services Toxic-‘Substances Control Division
(now Department of Toxic Substances Control) on December 23,
1986. A RCRA operating permit was issued for the leachate
treatment plant on June 24, 1587, and the plant began full
operation in November of 1987. On May 15, 1989, BKK certified
that the Class I landfill had been closed by BKK on March 15,
1989. Closure included installation of a clay and vegetative
cover, a gas collection system, and construction of a leachate
treatment plant. BKK also operated an adjacent lined, municipal
solid waste (“Class III”) landfill from..1987 to 1996. The Class
TII landfill stopped accepting waste in September 1996, and is
currently undergoing final closure. (The areas where the Class I
and Class III landfills are located are identified in/ figures 1
and 2 of the document titled, “Remedy Decision for Contaminated
Groundwater at the BKK Landfill in West Covina, California”,
dated February 10, 2000 [Attachment 7 hereto]l).

[1:9




b. The Facility includes the following Solid Waste
Management Units:

Unit Name Status Wastes Received/Generated

Class I Landfill Closed Listed Wastes D,F,K,P,U,
Asbestos, Municipal Trash

Leachate Treatment Active Leachate/Sludge/Effluent

Plant/Air Stripper :

Class III Landfill ' Closing Municipal Trash, Asbestos

/Inactive
Area D Inactive Municipal Trash

¢. During the 1980s, a series of investigations found
groundwater contamination both on and off-site at the Facility.
On March 31, 1989, EPA and BKK entered into a RCRA 3008 (h)
Administrative Order on Consent, U.S. EPA Docket No. RCRA-09-89-
0019, which, among other things, required BKX to investigate the
nature and extent of groundwater contamination, and to evaluate
corrective measure alternatives (remedial options). As of August
1598, over 200 monitoring wells have been installed at the
Facility. Ground water samples collected from these monitoring
wells over the past 10 years have- -been -used to determine the
extent of the groundwater contamination. The most commonly found
contaminants in the groundwater are a group of chemicals called
volatile organic compounds (“VWOCs“). VOC contaminants in the
groundwater at BKK include tetrachloroethene (“PCE”),
trichloroethene (“TCE”), vinyl chloride and several others. The
groundwater monitoring confirmed that contaminated groundwater
had migrated off-site and under residential areas. Pursuant to
the EPA Order, BKK evaluated and suggested potential options for
remediating the contaminated groundwater.. The remedial options
are contained in a Corrective Measures Study (“CMS”) report,
which was submitted by BKK to EPA in February 1998.

d. On August 11, 1998, EPA published a proposed remedy to
address groundwater contamination at the Facility and began a 60
day public comment period that ended on October 9, 1998. EPA
proposed that BKK implement a “contain and control” remedy,
designed to contain wastes on-site and to control further off-
site movement of contaminated groundwater. The proposed remedy
included the installation and operation of approximately 60 new
leachate and groundwater extraction wells. The rationale for
the proposed remedy is contained in an EPA document titled,




“pProposed Groundwater Statement of Basis for BKK Landfill”,
dated August 11, 19958.

e. EPA received 182 public comments on the propcsed ground-:
water remedy for the Facility. EPA responded to the public
comments and after further deliberation, selected a groundwater
remedy for the Facility. EPA’s rationale for selecting the
groundwater remedy is contained in the document titled, “Remedy
Decision for Contaminated Groundwater at the BKK Landfill in West
Covina, California”, dated February 10, 2000. The "“Final Gxround-
water Statement of Basis for BKK Landfill”, dated February 2000,
provides information considered in selecting the remedy. EPA’s
response to all the comments received during the public comment
period are included in the “Response to Comments BKK Landfill,
West Covina California, CADO067786749 Groundwater Remedy”, dated
February 2000, which is available in EPA’s administrative record
for the Facility.

V. CONCLUSTIONS OF LAW AND DETERMINATTONS

Based on the findings of fact, and after consideration of the
Administrative Record, the Director has made the following
conclusions of law and determinations:

1. BKK is a "person" within the meaning of Section 1004 (15)
of RCRA, 42 U.S.C. §6303(15).

2. BKK is the owner or operator of a facility that has
operated and is operating under interim status subject to
§3005(e) of RCRA, 42 U.S.C. §6925(e).

3. Certain wastes and constituents found at the Facility are
hazardous wastes and/or hazardous constituents pursuant to
§1004 (5) of RCRaA, 42 U.S5.C. 8§6903(5), 83001 of RCRA, 42 U.S.C.
§6921, 40 CFR Part 261 and Subpart S §2642.501, 55 FR 30874 July
27, 19%0.

4. There have been and may continue to be releases of
hazardous wastes or hazardous constituents into the environment
from the Facility.

5. The actions required by this Consent Order are necessary
to protect human health and/or the environment.




Construction Completion Report
Corrective Measures Completion Report
» Draft and Final Performance Monitoring Plans

The containment area must be defined and the capture zone
analysis must be conducted as part of developing the design of
the pump and treat system.

3. EPA will review all required CMI documents (except Health
and Safety Plan) and notify BKX in writing of EPA's approval or
disapproval, including any comments and/or modifications, in
accordance with Section VIII: Agency Approval/Submittals/Proposed
Contractor/Additional Work.

4. BKKX shall complete the construction (drilling,
installation and development) and startup of the new perimeter
leachate and groundwater extraction wells that are part of the
pump and treat system and complete construction of the new
groundwater monitoring wells for the Southwest Area within 24
months after approval of the CMIP by EPA. BKK shall complete
construction and startup of the ground water extraction wells in
the off-site Southeast Area and on-site groundwater and leachate
extraction wells in the North Saddle Area within 30 months after
CMIP approval by EPA. The Southwest Area, Southeast Area and
North Saddle Area are depicted in figure 2 of the EPA Groundwater
Remedy Decision Document (Attachment 7 hereto).

C. INSTITUTIONAL CONTROLS

1. Commencing on the effective date of this Consent Order,
BKK shall refrain from using the Facility in any manner that
would interfere with implementation of remedial measures or
adversely affect the integrity or protectiveness of the remedial
measures to be implemented pursuant to this Consent Order.

2. BKK shall, within 60 days of the-effective date of this
Consent Order, submit to EPA for review and approval a draft
restrictive covenant that is enforceable under the laws of the
State of California. This covenant shall include, but not be
limited to, the land/water use prohibitions and requirements
listed below.

» A prohibition, pursuant to Article 11 of Chapter 6.5 of
the California Health and Safety Code, that the 583
acre Facility shall not be used for residences,
hospitals, schools, day-care centers, parks,
playgrounds, or any permanently occupied human
habitation. For the purposes of this prohibition, a

10




:golf course is neither a park nor a playground.

> A prohibition that the groundwater directly beneath the
BKK closed hazardous waste (Class I) landfill shall not
be used as a source of drinking water.

> A reguirement that BKK provide writtten notification to
EPA at least 14 days before excavated soils can be
removed from “Parcel 3,” on which the Class I and Class
III landfills are situated, (“Parcel 3" is identified
on Attachment 9 hereto, incorporated herein by this
reference as if fully set forth). This requirement
does not apply to soils transported pursuant to a RCRA
hazardous waste manifest to a permitted RCRA Subtitle C
facility.

> A requirement that BKK maintain and monitor the
integrity of the cap of the closed Class I landfill and
inactive/closing Class III landfill.

BKK shall grant the access rights and the rights to enforce the
land/water use restrictions to DTSC. EPA shall be identified in
the language of the covenant itself as a third party beneficiary
of the land/water use restrictions, with the ability to enforce
such restrictions.

BKK shall execute and record in the Recorder's Office of

Los Angeles County, State of California, a restrictive covenant,
running with the land, acceptable to DTSC and EPA, that provides
for the right to enforce the land/water use restrictions listed
above, and/or other restrictions that EPA and DTSC determine are
necessary to implement, ensure non-interference with, or ensure
the protectiveness of the remedial measures to be performed
pursuant to this Consent Oxder.

Within 15 days of EPA's or DTSC's .appxoval and acceptance of the
restrictive covenant, whichever comes later, BKK shall update the
title search and, if it is determined that nothing has occurred
since the effective date of the commitment or report to affect
the title adversely, record the restrictive covenant with the
Recorder's Office of Los Angeles County. Within 30 days of
recording the restrictive covenant, BKK shall provide EPA and

DTSC with .acceptable evidence of the final title, and a certified.

copy of the original recorded restrictive covenant showing the
clerk's recording stamps.

3. BKK shall attach a copy of this Consent Order and the EPA

Groundwater Remedy Decision Document to any document related to
selling, leasing, transferring and/or developing the Facility
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property. BKK shall condition all transactions related to
selling, leasing, transferring and/or developing the Facility
property on compliance with the terms of this Consent Order. If
the City of West Covina grants land use entitlements for all or
any part of the development of a business park or other
commercial development on approximately 100 acres on the western
side of the Facility (“Parcel 1") (Parcel 1 is identified on
Attachment 8 hereto, incorporated herein by this reference as if
fully set forth), BKK or its successor shall not be subject to
this Paragraph 3 with respect to sub-lessees of that development.
Simultaneously with the submittal of the CMIP, BKK shall submit
to EPA for approval a fact sheet summarizing the nature of
remedial activities to be carried out pursuant to this Consent
Order, the conditions relating to prohibiting interference with
BKK's compliance with the terms of this Consent Order and the
land/water use restrictions required by this Consent Order (the
“Fact Sheet”). Upon its approval by EPA, BKK shall attach a copy
of the Fact Sheet to any document related to selling, leasing,
transferring and/or developing the Facility property and shall
require that the Fact Sheet be provided to any sub-lessees of
Parcel 1. Upon its approval by EPA, the Fact Sheet may be
provided to any lessee of all or any portion of Paxrcel 1 in lieu
of this Consent Order and the Groundwater Remedy Decision
Document.

4. BKK shall condition all transactions related to
selling, leasing, transferring and/or developing the Facility
property on not interfering with BKK's compliance with the terms

of this Consent Oxder.

5. ©Nothing in this subsection C. shall be interpreted as:
(1) limiting EPA’s authority to require BKK to take any action
with respect to soils at the Facility in accordance with the
March 31, 1989 RCRA 3008(h) Administrative Order on Consent, U.S.
EPA Docket No. RCRA -09-89-0019, or in accordance with any other
applicable authorities; or (2) relieving-BKK of its obligations
to comply with RCRA or any other appllcable environmental
requirements.

D. FINANCIAL ASSURANCE

1. Financial Assurance for Operation, Monitoring and
Maintenance

BKK shall establish a financial assurance mechanism for the
entire amount needed for operation, monitoring and maintenance
(*OoMM”) unless BKK can make a demonstration to EPA’s satisfaction
in accordance with the provisions of this Section VII.D. EPA has
previously stated, in a March 30, 2000 letter to BKK, that
“...BKX will have an opportunity to provide EPA with a cost

12



EXHIBIT "A-1"

J PARCELS
583,21 ACRES

PARCEL MAP NO. 24585

SHEET 1 OF 8 SHEETS

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

BEING A SUBDIVISION OF A PORTION OF RANCHO LA PUENTE, A PORTION OF SAID
RANCHO DESIGNATED AS "LOT NO. 1,1769.46ACAS SHOWN ON MAP RECORDED IN
BOOK 1260 PAGE 163, OF DEEDS, IN THE OFFICE OF THE COUNTY RECORDER OF

THE COUNTY OF LOS ANGELES.

HUITT ~ZOLIARS

SUBDIVIDER'S STATEMENT:

WL 1 ELED STAHL THATD WE AL IMC SULDIVIDER OF 1HL LANDS INCLUDLD WlHIN
L SUBDIVISION SHOWN ON THIS MAP WITHIN THE DISTINCTIVE BORDER LINES, AND
RE CONSENT 10 THE PREPARATION AND FILING OF SAID MAP AND SUBODIVISION.

~ B.K.K. CO., A CALIFORNIA CORPORATION, SUBDIVIDER. /

B8y:
7.
( PRINT NAME ) i { PRINT NAME )
Lhief ymurve 0FE1cce Tecisusrs
{ PRINT TIILE ) ( PRINT IITLE )

RECORD OWNER 1S: B.K.K. CO., A CALIFORNIA CORPORATION

srar of Califernia )

)Ss
COUNTY OFlas i\nadc s)

ov s 15 pav oF Fréruurv 2001, BEFORE ME,
e AnnStack . A NOTARY PUBLIC IN AND FOR SAID STAIE,
PERSONALLY APPEARED Ben K. Kazarian dr. AND

i , PERSONALLY KNOWN IO ME OR PROVED TO ME
ON THE BASIS OF SA DSFACJ'DI?Y EVIDENCE TO BE THE PERSONS BHOSE NAMES
ARE SUBSCRIBED TO .THE WiTHIN INSTRUMENT AND ACKNOWLEDGED TQ ME THAT
THEY EXECUTED THE SAME IN THEIR AUTHORIZED CAPACITIES, AND THAT BY THEIR
SIGNATURES ON THE INSTRUMENT THE PERSONS, OR THE ENTITY UPON BEHALF
OF BHICH THE PERSONS ACTED, EXECUTED THE' INSTRUMENT.

WIINESS f;Y HAND: MY COMMISSION EXP/RES.IZH.LZLL_.

MY PRINCIPAL PLACE OF BUSINESS
HWOIARY PUBLIC IN AND FOR SAID STATE IS IN __Lﬂ_angc.Ls___ COUNTY,

H nn .$‘7L,ﬁ!/é

PRINT NAME

SURVEYOR'S STATEMENT:

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECIION AND IS BASED UPON A FIELD
SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND
LOCAL ORDINANCE AT THE REQUEST OF ALAN TUMNILAND ON AFRIL 5, 2000. | HEREBY
STATE THAT THIS PARCEL MAP SUBSTANTIALLY CONFORMS TO THE APPROVED OR
CONDITIONALLY APPROVED TENTATIVE MAP, IF ANY, THAT THE FOUND MONUMENTS OF THE
CHARACIER AND LOCATIONS SHOWN HEREON ARE IN PLACE: THAT SAID MONUMENTS

ARE SUFFICIENT TO ENABLE THE SURVEY TO BE REIRACED.

Q%é, SRLbtsal S

chsssas]
VAMES L. GARWIN, L.S. 6343
. MY RECISTRATION EXPIRES 12/31/02

BASIS OF BEARINGS:

THE BEARINGS SHOWN HEREON ARE BASED ON THE BEARING BETWEEN C.O.R.5. STATIONS
"LONG" AND "CLAR" BEING NB937'16"W AS DERIVED FROM DATA AS SHOWN ON RECORD

OF SURVEY 96~1054, R.5.8. 744/1~16, RECORDS OF ORANGE COUNTY, CALIFORNIA.
DATUM STATEMENT:

COORDINATES SHOWN HEREON ARE BASED ON THE CALIFORMIA COORDINATE SYSTEM, BASED
ON NATIONAL GEODETIC SURVEY VALUES FOR NAD 83, EPOCH 1995.5 PER RECORD OF
SURVEY 96-1054, R.5.8. 744/1-16, RECORDS OF ORANGE COUNTY, CALIFORNIA.

CITY ENGINEER'S CERTIFICATE:

§ HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAF AND THAT IT CONFORMS
SUBSTANTIALLY TO THE TENTATIVE MAP AND AlLL APPROVED ALTERATIONS THEREOF:
THAT ALL PROVISIONS OF SUBDIVISION ORDINANCES OF THE CITY OF WEST COVINA
APPLICABLE AT THE TIME OF APPROVAL OF THE TENTATIVE MAP HAVE BEEN COMPLIED
WTH; AND THAT | AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT WITH
RESPECT TO CITYy RECORDS.

DATE: av:

CITY ENGINEER

ree no. 51693 oA, 6/30,/02

COUNTY ENGINEERS 'CERTIFICATE:

{ HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP, THAT IT COMPLIES WITH ALL
PROVISIONS OF STATE LAW APPLICABLE AT THE IIME OF APPROVAL OF THE TENTANVE

F; AND THAT | AM SATISFIED THAT THIS MAP IS' TECHNICALLY CORRECT IN AlL
RESFECTS NOT CERTIFIED -TO BY THE CITY ENGINEER.

DATE: gy:

DEPUTY COUNTY ENGINEER

RCE NO. EXP.

SPECIAL ASSESSMENT CERTIFICATE:

! HEREBY CERTIFY THAT ALL SPECIAL ASSESSMENTS LEVIED UNDER THE JURISDICTION OF
THE CITY OF WEST COVINA, TO WHICH THE LAND INCLUDED IN THE WITHIN SUBODIVISION OR
ANY PART THEREOF IS SUBJECT, AND WHICH MAY BE PAID IN FULL, HAVE BEEN PAID IN FULL.

CITY TREASURER OF THE CITY OF WEST COVINA : DATE

CITY COUNCIL CERTIFICATE:

| HEREBY CERTIFY THAT THE CITY COUNCIL OF THE CITY OF WEST COVINA AT A MEETING
HELD ON . APPROVED THE ATTACHED MAP.

CITY CLERK OF IHE CITY OF WEST COVINA DATE

BOUNDARY LEGEND
3 ® o INDICATES THE BOUNDARY.

R OF THE LAND BEING SUBDIVIDED BY THIS MAP.

EN
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PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

HUITT~ZOLIARS

SHEET 2 OF 8 SHEETS

EASEMENT NOTES:

Al EASEMENT FOR UNLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY ™
PEP DOCUMENT RECORDED 7/28/86 AS INSTRUMENT NO. 86-948720, O.R.

At: EASEMENT FOR UNLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY A

PER DOCUMENT RECORDED 4/10/86 AS INSTRUMENT NO. 86-444204, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF SOUIHERN CALIFORNIA GAS COMPANY PER Q
DOCUMENT RECOROED 5/13/86 AS INSTRUMENT NO. 86-593404, OR. .

AM EASEMENT FOR UDLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
LR DOCUMENT RECORDED 10/21/83 AS INSTRUMENT NO. B3-1246433, D.R.

Ate EASEMENT FOR UTLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY PER
DOCUMENT RECORDED 2/25/82 AS INSTRUMENT NO. 82-201605, OR.

AN EASEMENT FOR UINITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
+ PERY DOCUMENT RECORDED 12/19/75 AS INSTRUMENT NO. 3553, O.R

AN EASEMENT FOR UNLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 10/30/79 AS INSIRUMENT NO. 79-1218678, O.R.

AN EASEMENT FOR SIREET AND HICHWAY PURPOSES OF THE CITY OF BEST COVINA
PR DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO, 1399. IN BOOK D-3007 PAGE 251, O.R.

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS OF THE CITY OF WEST
COVINA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3398, IN BOOK D-3007 PAGE 25i, OR.

4N EASEMENT FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS PURPOSES OF THE CITY OF WEST
COUNA PER DOCUMENT RECORDED 1/8/65 AS INSTRUMENT NO. 3376 IN BOOX D-3108 PAGE 810, OR.

AN EASEMENT FOR UNUITY PURPOSES OF GENERAL TELEPHONE COMPANY OF CALIFORNIA PER
DOCUMENT RECORDED 3/8/66 AS INSTRUMENT NO. 2562 IN BOOK D-3230 PAGE 192, OR.

Al EASEMENT FOR SLOPE, INGRESS AND EGRESS PURPOSES OF THE CITY OF WEST COVINA
PLR DOCUMENT RECORDED 12/19/66 AS INSTRUMENT NO. 1394 IN BOOK D-3510 PAGE 316, OR.

AN EASEMENT FOR UIILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PEP DOCUMENT RECORDED AS INSTRUMENT NO. 92~1656736, O.R. SAID EASEMENT 1S
NOETERMINATE IN NATURE,

At EASEMENT FOR UMNLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
4R DOCUMENT RECORDED AS INSTRUMENT NO. 92-1656737, D.R. SAID EASEMENT 15
NGETERMINATE IN NATURE.

MiNESOTA METHANE LLC, A WYOMING LIMITED LIABHITY COMPANY, GROUND' LEASE
WY DER FER  INSTRUMENT NO. 96~2069804, O.R. ; RECORDED 12/23/95

FD. 3/4" STAINLESS STEEL ROD WITH
BRACED TRIPOD AND REMOVEABLE
BRASS ADAPIOR ON TOP PER RECORD
OF SURVEY 96-1054, R.5.8. 744/1-15.

C.OR.5. STATON
“LonG”
N _1863102.3017,
£ 65606)9.5965 %

T . Nor
" / s

s

,. ;|
5 I
g | i
i

N

MONUMENT NOTES:
INDICATES FOUND WONUMENT AS NOTED.

INDICATES FOUND SPIKE AND WASHER STAMPED "RCE 16352" PER
TRACT NO, 32281, M.B. 907/29-32.

INDICATES LOCATION OF 27 LP. TAGGED “PLS 6343" TO BE SET WIHIN
90 DAYS AFTER ACCEPTANCE OF IMPROVEMENTS.

SURVEYORS NOTES:

ALL DISTANCES SHOWN ARE GROUND, UNLESS OTHERWISE NOTED.
TO OBTAIN GRID DISTANCES MULTIPLY GROUND DISTANCE BY 0.99997708.

{C.O.R.S.} CALIFORNIA CONTINUQUSLY OPERATING REFERENCE STATION.

BASIS OF BEARINGS:

BASIS OF BEARINGS FOR THIS MAP WERE TAKEN BETWEEN (C.O.R.S. STATIONS
“LONG" AND "CLAR™ AS SHOWN ON R.S. 956-1054 FILED IN BOOK 160, PAGES
I THROUGH 16 OF RECORD OF SURVEY; RECORDS OF ORANGE COUNTY.

1.
.22 5y
51&,/”05 __________ C.OR.5. STATION
__________ “CLAR"
____________ N_1852512.4516
Pagr T
o= T
RO
#7960
__,J{ i(,(ﬂg&
et
- e
~~~~~~~~~~ " NB“ FD. DRIVEN ROD BRACED TYPE.

WITH FOUR 3/4" STAINLESS
STEEL RODS PER RECORD OF
SURVEY 96-1054, R.5.8,
744/1-16.

&y
L\
SCALE: 1°=1000"

BASIS OF BEARINGS AND SHEET INDEX MAP

)



PAHCEL MAPNO 24585 | SHEET 3 OF 8 SHEETS

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

NOJES:

SEALE 1N FEET SEE SHEET 2 FOR MONUMENT NOTES, EASEMENT NOTES,

o 20 on 200 1200 BASIS OF BEARINGS AND SHEET INDEX MAP,
]

SEE SHEETS + AND 5 FOR DETAIL OF PARCELS 2 AND 3

SCALE: 1°* = 400° FOR DETAIL OF PARCELS 2 AND 3
SEE SHEETS 6, 7 AND 8 FOR ADDITIONAL EASEMENTS AND,/OR

SEE SHEETS 4 AND 5 EASEMENT DIMENSIONING., /.
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PARCEL MAP NO. 24585
) A IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
tl , NOTES:
SCALE IN FEET / I SEE SHEET 2 FOR MONUMENT NOTES, EASEMENT NOITES,
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WHEN RECORDED MAIL TO:

Department of Toxic Substances Control
P.O. Box 806
Sacramento, CA 95814

| Attn: Deputy Director, Hazardous

| Waste Management Division

1444Nest Garvey Avenue
West Covina, CA 91793

(Space above this line for Recorder’s use)

ENVIRONMENTAL RESTRICTICN
COVENANT AND AGREEMENT

City of West Covina
i TO RESTRICT USE OF PROPERTY (Parcel 2)
|

| This Covenant and Agreement and Environmental Restriction (“Covenant”) is

| made as of the » ?_day of £1:./, 2001 by BKK Corporation (“Covenantor”) (owner

| of record of certain property situated in Los Angeles County, State of California), by the

| City of West Covina (the “Clty”) and the Department of Toxic Substances Control
(“DTSC”)

RECITALS

A. Covenantor is the owner of record of certain property situated in Los Angeles
County, State of California which property, for the purposes of development, is
being divided by Covenantor into three separate parcels, subject to approval by
City and further subject to the separate covenants and agreements to restrict the
use of each parcel executed by Covenantor, the City, and DTSC. This Covenant
is applicable to that certain property of Covenantor described as “Parcel 2” in Ex. |
“A-1” attached hereto and incorporated herein by reference. Parcel 2 consists of ‘
56.84 acres. Parcel 2 is adjacent to and generally to the north of Parcel 3, portions ‘
of which contain the former Class I hazardous waste disposal landfill (“Class I
| Landfill” as defined herein) and Class III solid waste disposal landfill (“Class III
Landfill” as defined herein). The Class I and Class IIT Landfills are subject to
various statutory and regulatory requirements. The Site (“Site” as defined
herein), of which Parcels 2 and 3 are a part, is subject to Corrective Action
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(“Corrective Action” as defined herein), post-closure requirements, and will be
subject to the Post-Closure Permit (“Post-Closure Permit” as defined herein).
Parcel 2 has not been used for the management or disposal of solid or hazardous
waste. A more detailed factual background of the Site is set forth in Section IV of
the Order (“Order” as defined herein), a copy of which is attached hereto as
Exhibit “A-3".

B. Covenantor intends to restrict the use of the Class I Landfill for long-term facility

maintenance purposes and other uses that are not in conflict with this Covenant
and that are in accordance with applicable closure and post-closure requirements,
and to restrict the use of the rest of Parcel 3, including the Class III Landfill, to
long-term facility maintenance purposes, including but not limited to
Administration facilities, landfill gas management and energy generation and
leachate control, recreational uses including but not limited to a golf course and
related infrastructure in accordance with applicable closure and post-closure plans
and requirements, and other uses as approved by the City and consistent with this
Covenant.

C. In order to ensure continued protection of present and future public health and
safety with respect to the disposal of solid and hazardous waste in the Class I
Landfill and any solid waste in the Class III Landfill, Covenantor desires and
intends to restrict the use of Parcel 2 to commercial, industrial and recreational
uses, including but not limited to a golf course or courses and ancillary facilities
such as a clubhouse. However, nothing in this Covenant constitutes a finding or
admission of harm or liability to persons or property located on or off Parcel 2, in
the past, present or future.

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:
1. DEFINITIONS

1.1  Applicable Regulatory Agency. “Applicable:Regulatory Agency” shall
mean the regulatory agency or agencies with jurisdictien over the activity and area in
question, independent of the provisions of this Covenant; which regulatory agency or
agencies may include, depending on the activity and area at issue, the City, the Local
Enforcement Agency, DTSC, EPA, the Regional Water Quality Control Board, and the
CIWMB. This provision is not intended to expand the jurisdiction of any regulatory
agency beyond its statutory authority.

1.2 City. “City” shall mean the City of West Covina and its successor
agencies, if any.

13 CIWMB. “CTWMB” shall mean the California Integrated Waste

‘Management Board and its successor agencies, if any.

SF/164750.2
04/11/01 2




1.4  Class ILandfill. “Class I Landfill” shall mean that portion of Parcel 3
owned by Covenantor which was the site of the hazardous waste disposal units owned by
Covenantor. A map of the Site showing the location of the Class I Landfill is attached
hereto and incorporated herein as Exhibit “A-2”,

1.5  Class IIl Landfill. “Class III Landfill” shall mean that portion of Parcel 3
owned by Covenantor which was the site of solid waste management units owned by
Covenantor. The location of the Class III Landfill is shown on the map attached hereto
as Exhibit “A-2.”

1.6 Corrective Action. “Corrective Action” means the investigative and
remedial activities required pursuant to RCRA and the HWCA, and further required by
applicable regulations of EPA and DTSC.

1.7  DISC. “DTSC” shall mean the California Environmental Protection
Agency, Department of Toxic Substances Control and its successor agencies, if any.

1.8  EPA. “EPA” means the United States Environmental Protection Agency
and its successor agencies, if any.

1.9 HWCA. “HWCA” means the California Hazardous Waste Control Act,
Health and Safety Code Section 25100 et seq.

'1.10 Improvements. “Improvements” shall include but not be limited to all
buildings, roads, driveways, walkways, regradings, parking and paving of any kind or
nature constructed or placed upon any portion of Parcel 2. .

1.11  Occupants. “Occupants” shall mean those persons entitled by ownership,
leasehold, or other legal relationship to the exclusive right to occupy any portion of
Parcel 2.

1.12  Order. “Order” shall mean the Administrative Order on Consent entered
into by Covenantor and EPA on September 14, 2000 (Docket No. RCRA-9-2000-0003).
Copies of Sections IV and VII(c)(2) of the Order are aftached hereto and incorporated
herein as Exhibit “A-3.”

1.13  Owner. “Owner” shall mean any person or entity that holds title to all or
any portion of Parcel 2, or any person or entity which has hereafter acquired any interest
whatsoever, whether present or future, joint or individual, possessory or nonpossessory,
legal or equitable and whether acquired by conveyance or by operation of law, except
that a holder of a security interest shall not be deemed an “Owner” until such security
interest has been fully perfected by foreclosure or by voluntary acceptance of the fee
interest.
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1.14  Parcel 1. “Parcel 17 consists of 101.198 acres to the west of and adjacent
to Parcel 3, which Parcel 3 contains the Class I and Class IIT Landfills. A portion of
Parcel 1 is adjacent to Azusa Avenue. A legal description of Parcel 1 is contained in the
parcel map that is attached as Ex. A-1 to this Covenant and is incorporated herein by

reference.

1.15  Parcel 2. “Parcel 2” consists of 56.84 acres to the north of Parcel 3, which
Parcel 3 contains the Class I and Class 1II Landfills. A legal description of Parcel 2 is
contained in the parcel map attached hereto as Ex. A-1.

1.16  Parcel 3. “Parcel 3” consists of 425.172 acres, and contains the Class I
Landfill used for the disposal of hazardous and solid waste and the Class III Landfill used
for the disposal of solid waste. A legal description of Parcel 3 is contained in the parcel
map attached hereto as Ex. A.

1.17  Post-Closure Permit. “Post-Closure Permit” shall mean the pending
Hazardous Waste Facility Post-Closure Permit that will be issued by DTSC and that will
set forth post-closure requirements applicable to the Site. A draft of the Post-Closure
Permit was made available for public comment by DTSC on November 15, 1999.

1.18 Regional Administrator. ‘;Régional Administrator” shall mean the
Regional Administrator for Region IX of the EPA and shall include its successor
agencies, if any.

1.19 RCRA. “RCRA” means the Resource Conservation and Recovery Act,
42 U.S.C. § 6901 et seq.

1.20 Site. “Site”lmeans the former larger parcel, consisting of the sum of
Parcels 1, 2, and 3.

2. GENERAL PROVISIONS

2.1 Provisions to Run With the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
“Restrictions”) upon and subject to which the Parcel 2 and every part thereof shall be
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed. Each and all of the Restrictions shall run with the land, shall inure to the
benefit of and pass with each and every portion of Parcel 2, and shall apply to and bind
the respective successors in interest thereof. Each and all of the Restrictions are imposed
upon the entire Parcel 2, except as otherwise stated. Each and all of the Restrictions are
for the benefit of and enforceable by the City, upon a determination of a violation by an
Applicable Regulatory Agency. Each and all of the Restrictions is also for the benefit of
Parcels 1 and 3, which otherwise would not be created or developed. Each and all of the
Restrictions run with the land pursuant to Section 1471 of the California Civil Code and
any other applicable authority. Covenantor and DTSC enter into this Covenant pursuant
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to Section 25202.5 of the California Health and Safety Code. The parties intend that
EPA be a third party beneficiary of this Covenant with respect to matters within EPA’s
jurisdiction, and that DTSC and EPA also have the ability to enforce the “Restrictions on
Use” imposed under Sections 3.1 and 3.1.1 of this Covenant relating to human health or
the environment, which are for their benefit.

2.2  Binding Upon Owners/Occupants. Pursuant to California Health and
Safety Code Section 25202.5(b) and California Civil Code Section 1471(b), all
purchasers, lessees, or Owners of any portion of the Parcel 2 shall be bound by this
Covenant and agree for and among themselves, their heirs, successors, and assignees and
the agents, employees, and lessees of such parties that their interest in Parcel 2 shall be
subject to the Restrictions contained herein.

2.3 Incorporation into Deeds and Leases. The Restrictions set forth herein
shall be incorporated by reference by Covenantor and Owner/Occupants in each and all
deeds, leases, subleases, licenses, and rental agreements for any portion of Parcel 2
pursuant to Sections 1468, 1469, and 1470 of the California Civil Code, as applicable,
including an express acknowledgment by each purchaser, lessee, or possessor that they
bind themselves, their heirs, successors and assignees, and the agents, employees, and
lessees of such parties to the Restrictions contained herein.

2.4.  Notwithstanding any other provision of this Covenant, to the extent any
future modification of or changes to the “Restrictions on Use” imposed under Section 3.1
and 3.1.1 of this Covenant would be inconsistent with the requirements set forth in
Section VII(c)(2) of the Order, prior approval of such modifications/changes must be
obtained from EPA.

3. DEVELOPMENT, USE, AND CONVEYANCE OF THE PRGPERTY

3.1  Restrictions on Use. The restrictions on use set forth in Section 3.1(a) are
based on the statutory prohibitions contained in Section 25232 of the Health and Safety
Code and the administrative record for EPA’s groundwater remedy decision.and are not
based on any health risk assessment that indicates a specific risk on this Parcel to adults
or children. It is the intent of the Owner, Covenantor, the City and DTSC that these
specific deed restrictions may be amended in the future pursuant to the processes set forth
in Section 25202.6 of the California Health and Safety Code. Owner and Covenantor
promises to restrict the use of Parcel 1 as follows:

(a) Owner shall not initiate any construction or placement of a
building or structure on Parcel 2 which is intended for use as any of the following, or
allow the new use of any existing structure for the purpose of serving as any of the
following:

4 (1) A residence, including any mobile home or factory built
‘housing constructed or installed for use as permanently occupied human habitation;
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(2) A hospital for humans;

(3) A school for persons under 21 years of age;

(4) A day care center for children;

5) Any permanently occupied human habitation; or

6 A park or playground, provided that a golf course shall not
be considered to be a park or playground. )

(b) Groundwater beneath Parcel 2 shall not be used as a source of
drinking water unless it meets applicable regulatory standards.

(©) The prohibition of uses in subdivision (a) of this section 3.1 shall
not be construed to limit the authority of the City to require approval for any other land
use on Parcel 2 not specified in subsection (a) above.

(d) . Pursuant to the HWCA, Title 22 of the California Code of
Regulations (“CCR”), RCRA, and Title 40 of the Code of Federal Regulations (“CFR”),
Owner promises that no use on the Parcel 2 shall be allowed to disturb the integrity or
interfere with the operation of the closed Class T Landfill final cover, liner(s), or other
components of any hazardous waste containment system, including but not limited to the
landfill gas collection system, or the function of any hazardous waste monitoring system,
or interfere with any other Corrective Action or post-closure requirement, including the
Post-Closure Permit, to the extent such réquirements remain in effect, unless the
Applicable Regulatory Agency finds that the disturbance or interference:

(1) Is necessary to the proposed use of Parcel 2 and will not
Increase the potential hazard to human health or the environment;

(2) - Is necessary to reduce a threat to human health or the
environment; or e ‘

3) Is otherwise necessary to achieve compliance with
environmental requirements of an Applicable Regulatory Agency. (If DTSC is the
Applicable Regulatory Agency, pursuant to Title 22, CCR, Section 66264.117, DTSC
may not approve disturbance or interference with the Class I Landfill unless DTSC
makes Finding (1) or (2) above.)

(e) Pursuant to Title 27 of the CCR, Owner promises that no use of
Parcel 2 shall be allowed to disturb the integrity or interfere with the provisions of the
Class III Landfill Closure Plan or Post-Closure Plan approved by the CIWMB or with the
operation of measures contained therein, to the extent such documents remain in effect,
unless the Applicable Regulatory Agency approves such an activity.

SF7164750.2
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(H An Applicable Regulatory Agency, or any person or entity
designated by an Applicable Regulatory Agency as requiring access to carry out the
purposes of this Covenant or to comply with or enforce applicable statutory and
regulatory requirements (including Covenantor), shall have reasonable right of entry and
access to Parcel 2, at reasonable times and with reasonable notice (provided such
requirements shall not be interpreted to limit the statutory and regulatory authority of any
Applicable Regulatory Agency), for inspection, monitoring, maintenance and any other
activities consistent with the purposes of this Covenant or otherwise necessary to comply
with or enforce applicable statutory and regulatory requirements, provided that, in
exercising its rights under this grant of easement, the Applicable Regulatory Agency (or
designated entity or person) shall comply with any statutory or regulatory limitations or
requirements relating to such entry and shall use its best efforts to minimize disturbance
to the Occupants and Improvements on Parcel 2 in accordance with sound and customary
environmental management practices. Consistent with that reasonable right of entry and
access, Owner hereby grants, and use of Parcel 2 shall be subject to, an easement in favor
of an Applicable Regulatory Agency, or any person or entity designated by an Applicable
Regulatory Agency as requiring access to carry out the purpose of this Covenant or to .
comply with or enforce applicable statutory and regulatory requirements (including
Covenantor), to enter the property at reasonable times and with reasonable notice
(provided such requirements shall not be interpreted to limit the statutory and regulatory
authority of any Applicable Regulatory Agency), for inspection, monitoring, and
maintenance, and to perform any other activities consistent with the purposes of this
Covenant or otherwise necessary to comply with or enforce applicable statutory and
regulatory requirements, provided that, in exercising its rights under this grant of
easement, the Applicable Regulatory Agency (or designated entity or person) shall
comply with any statutory or regulatory limitations or requirements relating to such entry
and shall use its best efforts to minimize disturbance to the Occupants and Improvements
on Parcel 2, in accordance with sound and customary environmental management
practices. This easement shall not limit the uses of Parcel 2 or Improvements thereon that
are consistent with this Covenant.

(2) Owner shall not grant, sell, fransfer, or otherwise convey any land
or interest in Parcel 2 , or any part thereof, in such a manner as to cause or result in
impairment of, or interference with, any requirement or obligation regarding the Class I
Landfill or Class ITI Landfill, the Post-Closure Permit, or any other required Corrective
Action, to the extent such requirements remain in effect.

(h) Owner shall provide notice to the City and to DTSC within five (5)
days after any conveyance or transfer of any ownership interest in the Parcel 2 (excluding
mortgagees, liens, and non possessory encumbrances) to a third person. The provision of
notice under this section shail not, by reason of this section, give the City or DTSC the
authority to approve, disapprove, or otherwise affect any use, subdivision, lease, sale, or
other conveyance of Parcel 2, or any part thereof, except as otherwise provided by

-applicable laws, regulations, permits, and orders or this Covenant. This section shall not
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be construed to impair any authority over land use that the City may otherwise possess.
Nothing in this section shall relieve Owner of its obligation to comply with applicable
laws, regulations, permits, and orders.

3.1.1 Notwithstanding the subdivision of Parcel 2 or the sale of any or
all parcels created thereby, to the extent required by applicable laws, regulations, permits
or orders, Covenantor shall be responsible for maintaining the caps on the Class I and
Class III Landfills and for any and all Corrective Action on the Site, as well as
compliance with any and all applicable statutory and regulatory requirements regarding
the Class I and Class IIT Landfills that are Jocated on Parcel 3. The obligations of
Covenantor hereunder shall not affect or limit the liability that any future Owner may
otherwise have under the law. -

3.2  Notice in Agreements. Owner shall give notice of these Restrictions to all
Occupants and subsequent Owners of Parcel 2 by inclusion or exhibit in grant deed
restrictions, purchase agreements, “CC&Rs” (covenants, conditions and restrictions),
leases, subleases, or rental agreements of the following statement:

“The property [or premises] described herein is adjacent to property that contains
hazardous waste and is subject to an environmental restriction and covenant to restrict
use which, among other things, prohibits the following uses:

(1)  Aresidence, including any mobile home or factory built housing
constructed or installed for use as permanentiy occupied human habitation;

(2) A hospital for humans;

3) A school for persons under 21 years of age;

4 A day care center for chiidren;

(5) Any permanently occupied human habitation; or

(6) A park or playground, pro'vidécf’tfhat a golf course shall not be
considered to be a park or playground.

The environmental restriction and covenant to restrict use is in favor of the City of
West Covina, the Department of Toxic Substances Control, and the U.S. Environmental
Protection Agency, as a third party beneficiary. This statement is not a declaration that a
hazard exists.”
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4. MODIFICATION OR REMOVAL

4.1 Modification or Removal. Owners and Occupants of Parcel 1, or any
portion thereof, desiring to modify or remove the “Restrictions on Use” established by
this Covenant shall comply with the following procedures:.

{8  Any Owner, or with the Owner’s consent, any Occupant, of
Parcel 2 or of any portion thereof, shall make a written request to the City.

(b)  Inaddition to Section 4.1(a), for modification or removal of the
“Restrictions on Use” imposed under Sections 3.1 and 3.1.1 relating to human health or
| the environment, the Owner of Parcel 2 or any portion thereof shall apply to DTSC. Such
application shall be made in accordance with Section 25202.6 of the California Health
and Safety Code.

(©) Nothing in this Section 4.1 shall relieve Owners and Occupants
from compliance with Section 2.4 of this Covenant and any other applicable laws,
regulations, orders, and permits.

4.2 Temm. Unless removed in accordance with Section 4.1 above, by law or
otherwise, this Covenant shall continue in éffect in perpetuity.

5. MISCELLANEQCUS

5.1 No Dedicaﬁon Intended. Nothing set forth herein shall be construed to be
a gift or dedication, or offer of a gift or dedication, of Parcel 2 or any portion thereof to
the general public or for any purposes whatsoever.

5.2 Notices. Whenever any person shall desire to give or serve any notice,
demand, or other communication with respect to this Covenant, each such notice,
demand, or other communication shall be in writing and shall be deemed served when
delivered (1) if personally delivered to the person being served or to an officer or a
corporate party being served or official of a government agency being served, or (2) if
mailed by United States mail postage-paid, certified, return receipt requested to each of
the following:

(2) the current Owner(s) of Record; and

) Deputy Director Hazardous Waste Management Division
Department of Toxic Substances Control
P. 0. Box 806
Sacramento, California 95812-0806
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or, if the current address is no longer valid, the current address of
DTSC’s Hazardous Waste Management Division or the successor
agency or state program which has authority over this Covenant.

(c) City of West Covina
1444 West Garvey Avenue
West Covina, California 91793

(d LEA
1444 West Garvey Avenue
West Covina, California 91793

(e) Regional Administrator
U.S. Environmental Protection Agency
Region 9
75 Hawthorne Street
. San Francisco, CA 94105

5.3  Reservation of Rights. The parties reserve all rights they may have in this
matter unless expressly waived herein. Nothing in this Covenant shall limit the
jurisdiction or authority that Applicable Regulatory Agencies otherwise have under
applicable laws, regulations, permits, orders or other legal requirements.

5.4  Partial Invalidity. If any portion of the Restrictions or terms set forth
herein is determined to be invalid for any reason, the remaining portion to the extent not
materially affected by the invalidated portion, shall remain in full force and effect as if
such portion had not been included herein.

5.5  Article Headings. Headings at the beginning of each numbered article of
this Covenant are solely for the convenience of the parties and are not a part of the
Covenant.

5.6 Recordation. This instrument shall be. recorded by Covenantor in the
County of Los Angeles immediately after recordation of an approved parcel map creating
Parcel 2. :

5.7  References. All references to regulatory and statutory sections include
successor provisions.

5.8 Counterparts. This Covenant may be executed in counterparts.
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- IN WITNESS WHEREOF, the parties execute this Covenant as of the date set
forth above.

BKK CORPORATION
[Signature] W
& / </
Print Name /%s L. Ak Z4.8/8)
Title Lee. / x;éaza_
7

CITY OF WEST COVINA

[Signature] ﬁw A ﬁb‘&&_

Print Name BENAMpl S, Lﬁme
Title MAYoR

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

T ﬁ
AMHE SHELBY & rqionarre] ;? . //k

Comm. # 1236143

<l NOTARY PUBLIC CALIFORNIA m . ///
Sacramento Counl;9 o Print Name z o, L
Tngi My Comm. Expires ch l
Ty MDa . 5 /7/7>/ ,/7?" o /{,‘_/72;{__
Title Lo pP AIAZF Dp Sx R S g 22T
w
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On A?%/ / / C/, 2001, before me, the undersigned, a Notary Public duly

sworn in the State of California, personally appeared i/ g /3 Z /(424//'@/:. ,

personally known to me or proven to me on the basis of satisfactory evidence to be the

person who executed the within instrument as gl—o/jz,,_a,, of BKK

Corporation, the corporation that executed the within instrument, and acknowledged to

me that such corporation executed the same pursuant to its bylaws or a resolution of its

board of directors.

WITNESS my hand and official seal.

ANN STARK

(e Stid

Commission # 1145096
Notary Public - Catifomia
Los Angeies County
My Comm Froires Jul 2, 2001
R AR SR T S RS 1T ey,

=z
4
P

vl M | ks
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On ,f/’/zvz / 7. 2001, before me, the undersigned, a Notary Public duly

sworn in the State of California, personally appeared Qﬂﬂ/g_ X’/yw ,

idence to be the
personaﬂ ly known to me or proven to me on the bams of satlsfactory evi
7%4%7 WMM&M‘JM@

person who executed the within instrument as < ,79,%'1/_) ZZ__ of the Department

of Toxic Substances Control, the agency that executed the within instrument, and
acknowledged to me that such agency executed the same.

WITNESS my hand and official seal.

ANNE SHELBY }

Comm, #1236143.
NOTARY PUBLIC CALIFORNIA - m
. Sacramento County =

: Pv‘y Comm Expires Oct. 29, 2003 ?

A e o S
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On *777;41}/ ff 2001, before me, the undersigned, a N Public duly

sworn in the State of California, personally appearedcﬁl&i/l’ ; /ﬂz'/z/ ) LJO/IJ,Q

personally known to me orprevento-me-on-the-basis

] enc to be the

person who executed the within instrument as

AYOR __  ofthe City of West
Covina, the agency that executed the within ins ent, and acknowledged to me that

such agency executed the same.

WITNESS my hand and official

Myt AL
g RS
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5907

\

State of ﬂ;;é’l/ L p 3
County of %ns ,7”74/651;55
&7 . g r
On 7)7/57‘9’ ﬂ‘; 220 /[ before me(\\gﬁw/l;? ALVEZ }7@77@//5;54/@
ATE

NAME, TITLE OF OFFICER - E.G./ "JAfE DOE, NOTARY PUBLIC"

personally appeared (\l? ENTAEV L) @l LODNE

NAME(S) OF SIGNER(S)

to be the person(¥_ whose name(s] is/gxg
subscribed to the within instrument and ac-
knowledged to me that he/sp/they executed
the same in his/pet/ipeir authorized
capacity(jeg), and that by his/Ber/{kgir
signature/CQ“ on the instrument the person,@,

ﬁpersonally known to me

SANCRA GALVEZ
Commission # 1179213
Noiary Public - Cafiicmia £

Los Angzsles Couniy , . .
My Comm. Exgires Apr 10,2002 @ or the entity upon behalf of which the

person(}b’\acted, executed the instrument.

WITNESS my, hand and official seal.

Lo %ﬂé’d %ﬁé

SIGNATURE OF NOTARY

o OPTIONAL mesescrmssescmms

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

DATE OF DOCUMENT  «

furs L KA ZARRAD

Al

LA

SIGNER IS REPRESENTING:

‘\ NAME OF ?EHSON(S) OR ENTITY(IES) . —~— S g 1
\ _ry efs whSTT fovidA ~ L OSE. KO =
) S el SIGNER(S) OTHER THAN NAMED ABOVE

"
A
AT T

s
— e e s N S
DT O I Y Y e e N e S N

©1983 NATIONAL NOTARY ASSOCIATION « 8236 Remmet Ave., P.O. Box 7184 » Canoga Park, CA 91309-7184

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
% INDIVIDUAL 5&%’20/0’/}‘25%;?@ %Z 2D
DUEAAF T CEEAMNEA )y
CORPORATE OFFICER _/__9 G A Y ol Fho /,%7?/ Dyeber 7
) TITLE OR TYPE OF DOCUMENT ~ ~L ;& _
TITLE(S) ‘ N\
L1 PARTNER(S) [ ] umimeD — 1) S HOEE ‘
[ GENERAL JELEVEN f2US gfx@/gs 2
[] ATTORNEY-IN-FACT NUMBER OF PAGES = )
[ TRusTEE(®S) ' o
GUARDIAN/CONSERVATOR '
7 4 {



EXHIBIT "A-1"

(PARCEL MAP)

PARCEL 2 OF PARCEL MAP NO. 24585, IN THE CJTY OF WEST COVINA, AS PER MAP
FILED IN BOOK 301 PAGES 61 THROUGH 68 INCLUSIVE OF PARCEL MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

XCEPT ALL OiL, GAS, AND OTHER HYDROCARBONS AND ALL MINERALS, TOGETHER
WITH THE RIGHT TO DEVELOP, PRODUCE AND EXTRACT THE SAME, AS GRANTED TO
NARCISSE S. GARNIER, ET AL., BY DEED RECORDED SEPTEMBER 29, 1944 IN BOOK
21288 PAGE 260, OFFICIAL RECORDS.

BY INSTRUMENTS OF RECORD, THE OWNERS OF SAID OIL, GAS, AND OTHER
HYDROCARBONS AND MINERALS, RELINQUISHED ALL OF THEIR RIGHTS TO ENTER
UPON THE SURFACE OF SAID LAND OR THE SUBSURFACE THEREOF TO A DEPTH OF
500 FEET BELOW THE SURFACE THEREOF, (MEASURED VERTICALLY FROM THE
SURFACE, FOR THE PURPOSE OF DEVELOPING, PRODUCING AND EXTRACTING THE
SAME.
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EXHIBIT “A-2”

[Map of Class I and Class I Landfills]
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EXHIBIT “A-37

[Excerpt from EPA Consent Order]
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UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF:

BKK CORPORATION

2210 South Azusa Avenue
West Covina, CA 91792
CADQ677867459 :

RESPONDENT

REGION 9

e et e S St e et st ® e et Nt et e

ADMINISTRATIVE ORDER
ON CONSENT

U.S. EPA Docket No.
RCRA-9-2000-0003

Proceeding under Section
3008 (h) of the Resource

Conservation and Recovery
Act, as amended, 42 U.S.C.

Section 6928 (h).




ITITI. STATEMENT OF PURPOSE

In entering into this Consent Order, the mutual objectives of
EPA and BKK are:

1. To implement the corrective measures (remedy) selected by
EPA to remediate groundwater at the Facility;

2. To perform Interim Measures ("IM") at the Facility to
relieve threats, if any, to human health and/or the environment
resulting from actual or threatened groundwater contamination or
the performance of any activities in accordance with this Consent
Order; and '

3. To perform any other activities necessary to correct
actual or potential threats to human health and/or the
environment resulting from the release or potential release to
groundwater of hazardous waste or hazardous constituents from the
Facility.

IV. FINDINGS OF FACT

1. BKX is a company doing business in the State of
California and is a person as defined in Section 1004 (15) of
RCRA, 42 U.S.C. 6903(15).

2. BKX owns 583 acres of real property located at 2210 South
Azusa Avenue, West Covina, California 91792. A legal description

‘of that property is attached hereto as Attachment 1 and
.incorporated herein by reference. BKK is the owner and operator

of a hazardous waste landfill (“Class I landfill”) on that
property consisting of approximately 190 acres where hazardous
wastes were disposed of up until December 1, 1984. However, for
purposes of the investigation and any corrective measures that
may be required under this Consent ©rdex, the term “Facility”
shall mean the contiguous 583 acres of real property owned by BKK
including the approximately 190 acres where hazardous wastes were
disposed. -

3. BKK owned and operated the Facility as a hazardous waste
management facility on and after November 19, 1980, the
applicable date which renders facilities subject to interim
status requirements or the requirement to have a permit under
Sections 3004 and 3005 of RCRA, 42 U.S.C. Sections 6924 and 6925.
BKK engaged in disposal of hazardous waste at the Facility
subject to the interim status requirements (40 CFR Part 265).



4. Pursuant to Section 3010 of RCRA, 42 U.S.C. Section 6930,
BKK notified EPA of its hazardous waste activity. In its
notification dated on or about July 25, 1980, BKK identified
itself as an owner and operator of a treatment, storage and/or
disposal facility.

, 5. On or about November 12, 1980, BKK submitted to EPA a
RCRA Part A permit application which included a list of the
wastes disposed by BKK at the Facility designated by EPA
hazardous waste numbers. On or about August 1, 1983, BKK
submitted a revised RCRA Part A permit application to EPA with an
expanded list of wastes disposed at the Facility. BKK handled at
the Facility the hazardous wastes identified. in Section IV,
Paragraph 5, of the March 31, 1989 RCRA 3008 (h) Administrative
Order on Consent, U.S. EPA Docket No. RCRA-09-89-0019.

6. Facility Background

a. BKK has operated the Facility as both a municipal refuse
and hazardous waste disposal landfill. The Facility accepted
hazardous waste for disposal from 1972 to 1984. During that
time, approximately 3.4 million tons of liquid and solid
hazardous wastes were dispodsed; together with nonhazardous wastes
in the approximately 190 acre unlined Class I landfill. &
closure plan for the Class I landfill was approved by the EPA,
the Los Angeles Regional Water Quality Control Board and the
Department of Health Services Toxic Substances Control Division
(now Department of Toxic Substances Control) on December 23,
1986. A RCRA operating permit was issued for the leachate
‘treatment plant on June 24, 1987, and the plant began full
operation in November of 1987. On May 15, 1989, BKK certified
that the Class I landfill had been closed by BKK on March 15,
1989. Closure included installation of a clay and vegetative
cover, a gas collection system, and construction of a leachate
treatment plant. BKK also operated an adjacent lined, municipal
solid waste (“Class III*) landfill from.1987 to 1996. The Class
III landfill stopped accepting waste in September 1996, and is
currently undergoing final closure. (The areas where the Class I
and Class III landfills are located are identified in figures 1
and 2 of the document titled, “Remedy Decision for Contaminated
Groundwater at the BKK Landfill in West Covina, California”,
dated February 10, 2000 (Attachment 7 hereto]).

>




b. The Facility includes the following Solid Waste
Management Units:

Unit Name Status Wastes Received/Generated

Class I Landfill Closed Listed Wastes D,F,K,P,U,
Asbestos, Municipal Trash

Leachate Treatment Active Leachate/Sludge/Effluent
Plant/Air Stripper

Class III Landfill ' Closing Municipal Trash, Asbestos
/Inactive
Area D Inactive Municipal Trash

c. During the 1980s, a series of investigations found
groundwater contamination both on and off-site at the Facility.
On March 31, 1989, EPA and BKK entered into a RCRA 3008 (h)
Administrative Order on Consent, U.S. EPA Docket No. RCRA-09-89-
0019, which, among other things, required BKK to investigate the
nature and extent of groundwater contamimation, and to evaluate
corrective measure alternatives (remedial options). As of August
1958, over 200 monitoring wells have been installed at the
Facility. Ground water samples collected from these monitoring
wells over the past 10 years have been used to determine the
extent of the groundwater contamination. The most commonly found
contaminants in the groundwater are a group of chemicals called

-volatile organic compounds (“VOCs”). VOC contaminants in the

groundwater at BKK include tetrachloroethene (“PCE"),
trichloroethene (“TCE”), vinyl chloride and several others. The
groundwater monitoring confirmed that contaminated groundwater
had migrated off-site and under residential areas. Pursuant to
the EPA Order, BKK evaluated and suggested potential options for
remediating the contaminated groundwater. The remedial options
are contained in a Corrective Measures Study (“CMS”) report,
which was submitted by BKK to EPA in February 1998.

d. On August 11, 1598, EPA published a proposed remedy to
address groundwater contamination. at the Facility and began a 60
day public comment period that ended on October 9, 1898. EPA
proposed that BKK implement a “contain and control” remedy,
designed to contain wastes on-site and to control further off-
site movement of contaminated groundwater. The proposed remedy
included the installation and operation of approximately 60 new
leachate and groundwater extraction wells. The rationale for
the proposed remedy is contained in an EPA document titled,




“pProposed Groundwater Statement of Basis for BKK Landfill”,
dated August 11, 19388.

e. EPA received 182 public comments on the proposed ground-
water remedy for the Facility. EPA responded to the public
comments and after further deliberation, selected a groundwater
remedy for the Facility. EPA’s rationale for selecting the
groundwater remedy is contained in the document titled, “Remedy
Decision for Contaminated Groundwater at the BKK Landfill in West
Covina, California®”, dated February 10, 2000. The “Final Ground-
water Statement of Basis for BKK Landfill”, dated February 2000,
provides informatiocn considered in selecting the remedy. EPA’s
response to all the comments received during the public comment
period are included in the “Response to Comments BKK Landfill,
West Covina California, CAD067786749 Groundwater Remedy”, dated
February 2000, which is available in EPA’'s administrative record
for the Facility.

V. CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the findings of fact, and after consideration of the
Administrative Record, the Director has made the following '
conclusions of law and determinations:

1. BKK is a "person" within the meaning of Section 1004 (15)
of RCRA, 42 U.S.C. §6903(15).

, 2. BKK is the owner or operator of a facility that has
operated and is operating under interim status subject to
§3005(e) of RCRA, 42 U.S.C. §6925(e).

3. Certain wastes and constituents found at the Facility are
hazardous wastes and/or hazardous constituents pursuant to
§1004 (5) of RCRA, 42 U.S.C. §6903(5), §3001 of RCRA, 42 U.S.C.
§6921, 40 CFR Part 261 and Subpart S §264.501, 55 FR 30874-July
27, 1990.

4. There have been and may continue to be releases of
hazardous wastes or hazardous constituents into the environment
from the Facility.

5. . The actions required by this Consent Order are necessary
to protect human health and/or the environment.



Construction Completion Report
» Corrective Measures Completion Report
» Draft and Final Performance Monitoring Plans

The containment area must be defined and the capture zone
analysis must be conducted as part of developing the design of
the pump and treat system.

3. EPA will review all required CMI documents (except Health
and Safety Plan) and notify BKK in writing of EPA's approval or
disapproval, including any comments and/or modifications, in
accordance with Section VIII: Agency Approval/Submittals/Proposed
Contractor/Additional Work.

4. BKX shall complete the construction (drilling,
installation and development) and startup of the new perimeter
leachate and groundwater extraction wells that are part of the
pump and treat system and complete construction-of the new
groundwater monitoring wells for the Southwest Area within 24
months after approval of the CMIP by EPA. BKK shall complete
construction and startup of the ground water extraction wells in
the off-site Southeast Area and on-site groundwater and leachate
extraction wells in the North -Saddle Area within 30 months after
CMIP approval by EPA. The Southwest Area, Southeast Area and
North Saddle Area are depicted in figure 2 of the EPA Groundwater
Remedy Decision Document (Attachment 7 hereto).

C. INSTITUTIONAL CONTROLS

. 1. Commencing on the effective date of this Consent Order,
BKK shall refrain from using the Facility in any manner that
would interfere with implementation of remedial measures or
adversely affect the integrity or protectiveness of the remedial
measures to be implemented pursuant to this Consent Order.

2. BKK shall, within 60 days of the effective date of this
Consent Order, submit to EPA for review and approval a draft
restrictive covenant that is enforceable under the laws of the
State of California. This covenant shall include, but not be
limited to, the land/water use prohibitions and requirements
listed below.

» A prohibition, pursuant to Article 11 of Chapter 6.5 of
the California Health and Safety Code, that the 583
acre Facility shall not be used for residences,
hospitals, schools, day-care centers, parks,
playgrounds, or any permanently occupied human
habitation. For the purposes of this prohibition, a

10




golf course is neither a park nor a playground.

» A prohibition that the groundwater directly beneath the
BKK closed hazardous waste (Class I) landfill shall not
be used as a source of drinking water.

* A requirement that BKK provide writtten notification to
EPA at least 14 days before excavated soils can be
removed from “Parcel 3,” on which the Class I and Class
IIT landfills are situated, (“Parcel 3" is identified
on Attachment 9 hereto, incorporated herein by this
reference as if fully set forth). This requirement
does not apply to soils transported pursuant to a RCRA
hazardous waste manifest to a permitted RCRA Subtitle C
facility.

» A requirement that BKK maintain and monitor the
integrity of the cap of the closed Class I landfill and
inactive/closing Class III landfill.

BKK shall grant the access rights and the rights to enforce the
land/water use restrictions to DTSC. EPA shall be identified in
the language of the covenant itself as a third party beneficiary
of the land/water use restrictions, with the ability to enforce
such restrictions.

BKK shall execute and record in the Recorder's Office of

Los Angeles County, State of California, a restrictive covenant,
running with the land, acceptable to DTSC and EPA, that provides
for the right to enforce the land/water use restrictions listed
above, and/or other restrictions that EPA and DTSC determine are
necessary to implement, ensure non-interference with, or ensure
the protectiveness of the remedial measures to be performed
pursuant to this Consent Order.

Within 15 days of EPA's or DTSC’s approval and acceptance of the
restrictive covenant, whichever comes later, BKK shall update the
title search and, if it is determined that nothing has occurred
since the effective date of the commitment or report to affect
the title adversely, record the restrictive covenant with the
Recorder’s Office of Los Angeles County. Within 30 days of
recording the restrictive covenant, BKK shall provide EPA and
DTSC with .acceptable evidence of the final title, and a certified.
copy of the original recorded restrictive covenant showing the
clerk's recording stamps.

3. BKK shall attach a copy of this Consent Order and the EPA

Groundwater Remedy Decision Document to any document related to
selllng, leasing, transferring and/or developing the Facility
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property. BKK shall condition all transactions related to
selling, leasing, transferring and/or developing the Facility
property on compliance with the terms of this Consent Order. If
the City of West Covina grants land use entitlements for all or
any part of the development of a business park or other
commercial development on approximately 100 acres on the western
side of the Facility (%“Parcel 1") (Parcel 1 is identified on
Attachment 8 hereto, incorporated herein by this reference as if
fully set forth), BKK or its successor shall not be subject to
this Paragraph 3 with respect to sub-lessees of that development.
Simultaneously with the submittal of the CMIP, BKK shall submit
to EPA for approval a fact sheet summarizing the nature of
remedial activities to be carried out pursuant to this Consent
Order, the conditions relating to prohibiting interference with
BKK’s compliance with the terms of this Consent Order and the
land/water use restrictions required by this Consent Order (the
“Fact Sheet”). Upon its approval by EPA, BKK shall attach a copy
of the Fact Sheet to any document related to selling, leasing,
transferring and/or developing the Facility property and shall
require that the Fact Sheet be provided to any sub-lessees of
Parcel 1. Upon its approval by EPA, the Fact Sheet may be
provided to any lessee of all or any portion of Parcel 1 in lieu
of this Consent Order and the Groundwater Remedy Decision
Document.

4. BKK shall condition all transactions related to
selling, leasing, transferring and/or developing the Facility
property on not interfering with BXKK’s compliance with the terms

of this Consent Order.

5. ©Nothing in this subsection C. shall be interpreted as:
(1) limiting EPA’s authority to require BKK to take any action
with respect to soils at the Facility in accoxdance with the
March 31, 1989 RCRA 3008 (h) Administrative Order on Consent, U.S.
EPA Docket No. RCRA -05-89-0012, or in accordance with any other
applicable authorities; or (2) relifevimg BKK of its obligations
to comply with RCRA or any other applicable environmental
requirements. 7

D. FINANCIAL ASSURANCE

1. Financial Assurance for Operation, Monitoring and
Maintenance

BKX shall establish a financial assurance mechanism for the
entire amount needed for operation, monitoring and maintenance
(*OMM”) unless BKK can make a demonstration to EPA’s satisfaction
in accordance with the provisions of this Section VII.D. EPA has
previously stated, in a March 30, 2000 letter to BKK, that
“...BKK will have an opportunity to provide EPA with a cost

12




EXHIBTIT "A-1"

SHEET 1 OF 8 SHEETS

8521 AcRes PARCEL MAP NO. 24585

) IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

BEING A SUBDIVISION OF A PORTION OF RANCHO LA PUENTE, A PORTION OF SAID
RANCHQ DESIGNATED AS 'LOT NO. 1, 1768,46AC"AS SHOWN ON MAP RECORDED IN
BOOK 1260 PAGE 163, OF DEEDS, IN THE OFFICE OF THE COUNTY RECORDER OF
THE COUNTY OF LOS ANGELES.

' HUITT -ZOLIARS

’, * K
SUBDIVIDER'S STATEMENT: SURVEYOR'S STATEMENT:
WL 0 ELEY STANL 1A WE ARE THE SULDIVIDER OF 1L LANDS INCLUDED WININ IHIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A FIELD
THE SUBDIVISION SHOWN ON THIS MAP WITHIN THE DISTINCTIVE BORDER LINES, AND SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND
WE CONSENT 10 THE PREPARATION AND FILING OF SAID MAP AND SUBDIVISION. LOCAL ORDINANCE AT THE REQUEST OF ALAN TUNILAND ON APRIL 5, 2000. | HEREBY

\

| STATE THAT [HIS PARCEL MAP SUBSTANTIALLY CONFORMS TO THE APPROVED OR

| CONODITIONALLY APPROVED TENTATIVE MAP, IF ANY. THAT THE FOUND MONUMENTS OF THE
| CHARACTER AND LOCATIONS SHOWN HEREON ARE IN PLACE; THAT SAID MONUMENTS

| ARE SUFFICIENT TO ENABLE THE SURVEY JO BE RETRACED.

B.K.K. CO., A CALIFORNIA CORPORATION, SUBDIVIDER. /

X o] f
ax: - /JAMES L. GARVIN, L.S. 6343
MY REGISTRATION EXPIRES 12/31/02
( PRINT NAME ) 1 ( RINT NAME )
_CHlel  pwzunve OFF1cel TReasuged
( PRINT TITLE ) ( PRINT NILE )

R BASIS OF BEARINGS:
i : B.K.K. CO., A CALIFORNIA CORPORATION THE BEARINGS SHOWN HEREON ARE BASED ON THE BEARING BETWEEN C.O.R.S. STATIONS

RECORD OWNER IS: B.K.K. ' LONG" AND “CLAR™ BEING NB9J7'16"W AS DERIVED FROM DATA AS SHOWN ON RECORD
OF SURVEY 96-1054, R.5.8. 744/1~16, RECORDS OF ORANGE COUNTY, CALIFORNIA.
DATUM STATEMENT:
COORDINATES SHOWN HEREON ARE BASED ON THE CALIFORNIA COORDINATE SYSTEM, BASED
ON NATIONAL GEODETIC SURVEY VALUES FOR NAD 83, EPOCH 1995.5 PER RECORD OF
SURVEY 96-1054, R.5.B8. 744/1~16, RECORDS OF ORANGE COUNTY, CALIFORNIA.

CITY ENGINEER'S CERTIFICATE:

I HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP AND THAT IT CONFORMS
SUBSTANTIALLY TO THE TENTATIVE MAP AND AlLL APPROVED ALTERATIONS THEREOF;
THAT ALL PROVISIONS OF SUBDIVISION ORDINANCES OF THE CITY OF WEST COVINA
APPLICABLE AT THE TIME OF APPROVAL OF THE TENIATIVE MAP HAVE BEEN COMPLIED
WITH; AND THAT | AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT WITH
RESPECT TO CITY RECORDS.

srarc oF California )

Jss DAT
E£: ay:
county ofles Angeles) c CITY ENGINEER
on s 15__. pay or_February 2001, BEFORE ME,
. Am o . A NOTARY PUBLIC IN AND FOR SAID STAIE. Ree no, 51693 £xe. 6/30/02
PERSONALLY APPEARED Ben K. Kozarian dr. = AND

i FERSONALLY KNOWN TO ME OR PROVED 10 ME
ON THE BASIS OF 5A TISFACTORY EVIDENCE TO BE THE PERSONS WHOSE NAMES
ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT
THEY EXECUTED THE SAME IN THEIR AUTHORIZED CAPACITIES, AND THAT BY THEIR
SIGNATURES ON THE INSTRUMENT THE PERSONS, OR THE ENTITY UPON BEHALF
OF WHICH THE PERSONS ACTED, EXECUTED THE INSTRUMENT.

WIINESS [lY HAND: MY COMMISSION EXPIRES _'LZIUJAL_ COUNTY ENGINEERS sCERTIFICATE:
MY PRINCIPAL PLACE OF BUSINESS 1 HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP, THAT IT COMPLIES WITH ALL
NOTARY PUBLIC IN AND FOR SAID STATE IS IN _Ln.dn;s&:___ COUNTY, PROWSIONS OF STA TE LAW APPLICABLE AT THE TIME OF APPROVAL OF THE TENTANVE
T 1 AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT IN ALL
k RESPECTS NDT CERTIFIED -TO BY IHE CITY ENGINEER,
. AnnStark
PRINT NAME
DATE: BY:

DEPUTY COUNTY ENGINEER

RCE NO. EXP,

[ SPECIAL. ASSESSMENT CERTIFICATE:

, ! HEREBY CERIIFY THAT ALL SPECIAL ASSESSMENTS LEVIED UNDER THE JURISOICTION OF
‘ THE CITY OF WEST COVINA, TO WHICH THE LAND INCLUDED IN THE WITHIN SUBDIVISION OR

M ANY PART THEREOF IS SUBJECT, AND WHICH MAY BE PAID IN FULL, HAVE BEEN PAID IN FULL
w L}

CITY TREASURER OF THE CITY OF WEST COWNA CATE

CITY COUNCIL CERTIFICATE:

! HEREBY CERTIFY THAT THE CITY COUNCIL OF THE CITY OF WEST COVINA AT A MEETING
HELD ON « APPROVED THE ATTACHED MAP.

CITY CLERK OF THE CITY OF WEST COVINA DATE

BOUNDARY LEGEND

. ) o_ INDICATES THE BOUNDARY
. OF THE LAND BEING SUBDIVIDED BY THIS MAP.




SHEET 2 OF 8 SHEETS

PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
HUITT ~ZOLIARS

EASEMENT NOTES:

’—A) Al EASEMENT FOR UILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY Y
(_.. SEP DOCUMENT RECORDED 7/28/86 AS INSTRUMENT NO. 86-948720, O.R.

’E‘) Al EASEMENT FOR UDUITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY

L OfF POCUMENT RECORDED 4/10/86 AS INSTRUMENT NO. Bf-444204, O.R.

AN EASEMENT FOR UTILITY PURFOSES OF SOUTHERN CALIFORNIA GAS COMPANY FER o]
DOCUMENT RECORDED 5/13/86 AS INSTRUMENT ND. B6-593404, O.R. .

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
DER DOCUMENT RECORDED 10/21/83 AS INSTRUMENT NO. 83~1245435, O.R.

Al EASEMENT FOR UTBLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY PER
DOCUMENT RECORDED 2/25/82 AS INSTRUMENT NO. 82-201605, O.R.

At FASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
+ PERL DOCUMENT RECORDED 12/19/75 AS INSTRUMENT NO. 3553, OR. :

At EASEMENT FOR UNLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
BER DOCUMENT RECORDED 10/30/79 AS INSTRUMENT NO. 79-1218678, O.R.

AN EASEMENT FOR STREET AND HIGHWAY PURPOSES OF THE CITY OF WEST COVINA
IFR DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK D-3007 PAGE 251, O.R.

AN EASEMENT FOR STORM ORAIN, SLOPE, INGRESS AND EGRESS OF TME CITY OF WEST
COVINA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK D-3007 PAGE 251, OR.

ONGECHOROICRCIC

AN EASEMENT FOR STORM ORAIN, SLOPE, INGRESS AND ECRESS PURPOSES OF THE CITY OF WEST
COVNA PER DOCUMENT RECORDED 11/8/65 AS INSTRUMENT NO. 3376 IN BOOK D-3108 FAGE 810, O.R.

s
H

>

an .EASEI.I[NY FOR UNLITY PURPOSES OF GENERAL TELEPHONE COMPANY OF CALIFORNIA FER
DOCUMENT RECORDED 3/8/66 AS INSTRUMENT NO. 2562 IN BOOK D-3230 PAGE 192, OR.

@)

AN EASEMENT FOR. SLOPE, INGRESS AND EGRESS PURPOSES OF THE CITY OF REST COVINA
> PLR DOCUMENT RECORDED 12/19/66 AS INSTRUMENT HO. 1394 IN BOOK D-J3510 PAGE 316, OR.
At EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
OER DOCUMENT RECORDED AS INSTRUMENT NO. 921656736, O.R. SAID EASEMENT IS
NOETERMIMATE IN NATURE.

AN EASEMENT FOR UNUITY PURPOSES OF SOUTHERN CALIFORNIA EDISON' COMPANY
DR DOCUMENT RECORDED AS INSTRUMENT NO. 92~1656737, O.R. SAID EASEMENT 1S
NOETERMINATE IN NATURE,

MitsNESOTA METHANE LLC, A WYOMING LIMITED LIABILITY COMPANY, GROUND LEASE
Y OES FER  INSIRUMENT NO. 96-2069804, O.R. ; RECORDED 12/23/96

FO. 3/4" STAINLESS STEEL ROD WITH
BRACED TRIPOD AND REMOVEABLE
BRASS ADAPTOR ON TOP PER RECORD
OF SURVEY 96-1054, R.5.8. 744/1-16.

CORS SIATON
LG
N _1863102.3017,
£ 6560639.5965

SEE SHEET &

MONUMENT NOTES:
INDICATES FOUND MONUMENT AS NOTED.

- INDICATES FOUND SPIKE AND WASHER STAMPED "RCE 163627 PER

TRACT NO. 32281, M.B. 907/29-32.

INDICATES LOCATION OF 2" LP. TAGGED 'PLS 6343 TO 8 SET WITHIN
90 DAYS AFTER ACCEPTANCE OF IMPROVEMENTS.

SURVEYORS NOITES:

ALL DISTANCES SHOWN ARE GROUND, UNLESS OTHERWSE NOTED.
7O OBTAIN GRID DISTANCES MULTIPLY GROUND DISTANCE BY 0.99997708.

(C.O.R.5.) CALIFORNIA CONTINUOUSLY OPERATING REFERENCE STATION.

BASIS OF BEARINGS:

BASIS OF BEARINGS FOR THIS MAP WERE TAKEN BETWEEN (C.O.R.S. STATIONS
'LONG" AND "CLAR" AS SHOWN ON R.S. 96-1054 FILED IN BOOK 150, PAGES
1 THROUGH 16 OF RECORD OF SURVEY: RECORDS OF ORANGE COUNTY.

....... C.ORS. STATION
.......... “CLAR"
T N 1862512.4516
ARy

FD. DRIVEN ROD BRACED TYFE,
WITH FOUR 3/4" STAINLESS
SIEEL RODS PER RECORD OF
SURVEY 951054, R.S.B.

744 /1~16,

SCALE: 1°=1000"




PAHCEL MAPNO 24585 SHEET 3 OF 8 SHEETS

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

NOIES:
SCALE IN FEET ) SEE SHEET 2 FOR MONUMENT NOTES, EASEMENT NOIES,
? 200 400 800 12'00
e ™™ s ™ "

BASIS OF BEARINGS AND SHEET INDEX MAP.
FOR DETAIL OF PARCELS 2 AND 3 SEE SHEETS 4 AND 5 FOR DETAIL OF PARCELS 2 AND 3
SEE SHEETS 4 AND 5

SCALE: 1% = 400"

SEE SHEETS 6, 7 AND 8 FOR ADDITIONAL EASEMENTS AND/OR
EASEMENT DIMENSIONING.

e
O 7AW 151.7
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425.17 Ac.
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T SHEET 4 OF 8 SHEETS
PARCEL MAP NO. 24585
) IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
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PARCEL MAF NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
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WHEN RECORDED MAIL TO:

Department of Toxic Substances Control .
P.O. Box 806

Sacramento, CA 95814
Attn: Deputy Director, Hazardous

‘ Waste Management Division

City .of West Covina
’ 1444West Garvey Avenue
West Covina, CA 91793

(Space above this line for Recorder’s use)

ENVIRONMENTAL RESTRICTION
COVENANT AND AGREEMENT
TO RESTRICT USE OF PROPERTY (Parcel 3)

|

| This Covenant and Agreement and Environmental Restriction (“Covenant™) is
made as of the 7 day of ./, 2001 by BKXK Corporation (“Covenantor”) (owner
of record of certain property Situated in Los Angeles County, State of California), by the
City of West Covina (the “City”), and the Department of Toxic Substances Control .
(“DTSC):

RECITALS

A. Covenantor is the owner of record of certain property situated in Los Angeles
County, State of California which property, for the purposes of development, is
being divided by Covenantor into three separate parcels, subject to approval by
City and further subject to the separate covenants and agreements'to.restrict the
use of each parcel executed by Covenantor, the City, and DTSC. This Covenant
is applicable to that certain property of Covenantor described as “Parcel 3” in Ex.
“A-17 attached hereto and incorporated herein by reference. Parcel 3 consists of
425.172 acres, portions of which have been used for the disposal of solid and
hazardous waste and ancillary facilities. A more detailed factual background of
the Site (as defined herein) is set forth in Section IV of the Order (as defined
herein), a copy of which is attached hereto in Exhibit “A-3".
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B. A portion of Parcel 3 is the site of a Class III solid waste landfill which has been
used for disposal of solid waste. Covenantor has prepared a Final Closure and
Post-Closure Plan for the Class III Landfill that has been approved by the
CIWMB (as defined herein).

C. A portion of Parcel 3 has also been the site of a Class I hazardous waste landfill
(Closure Plan for U.S. Environmental Protection Agency, EPA ID
#CADO067786749), which has been used for disposal of hazardous waste.
Covenantor has prepared a Closure Plan for the Class I Landfill that was approved
by the U.S. Environmental Protection Agency (the “EPA”) on December 23, 1986
and by DTSC on December 29, 1986. The Closure Plan was certified by an
independent engineer as completed in May, 1989. The Site is subject to
Corrective Action (“Corrective Action” as defined herein). The Class I Landfill is
subject to post-closure requirements pursuant to the Resource Conservation and’
Recovery Act ("RCRA”), 42 U.S.C. § 6901 et seq. and the California Hazardous
Waste Control Act (“HWCA”), Health and Safety Code § 25100 et seq., including
specific post-closure requirements to be imposed under the Post-Closure Permit
(as defined herein).

D. Covenantor intends to restrict the use of the Class I Landfill for long-term facility
maintenance purposes and for other uses that are not in conflict with restrictions
in this Covenant and that are in accordance with applicable closure and post-
closure requirements. Covenantor also intends to restrict the use of the rest of
Parcel 3, including the Class ITI Landfill, to long-term facility maintenance
purposes, including but not limited to Administration facilities, landfill gas
management and energy generation and leachate control, recreational uses,
including but not limited to, a golf course and related infrastructure in accordance
with applicable closure and post-closure plans and requirements, and other uses,
as approved by the City and consistent with this Covenant.

E. Covenantor desires and intends that in order to protect the present and future
public health and safety, Parcel 3 shall be used in such’a manner as to-comply
with all statutory and regulatory requirements and to avoid potential harm to
persons or property which may result from hazardous and solid wastes which
have been deposited on the Class I Landfill or solid wastes deposited on the Class
I Landfill. However, nothing in this Covenant constitutes a finding or admission
of harm or liability to persons or property located on or off Parcel 3 at any time in
the past, present or future.

THE PARTIES HEREBY COVENANT AND AGREE AS FOLLOWS:
1.  DEFINITIONS

1.1 Applicable Regulatory Agency. “Applicable Regulatory Agency” shall
mean the regulatory agency or agencies with jurisdiction over the activity and area in
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question, independent of the provisions of this Covenant, which regulatory agency or
agencies may include, depending on the activity and area at issue, the City, the Local
Enforcement Agency, DTSC, EPA, the Regional Water Quality Control Board, and the
CIWMB. This provision is not intended to expand the jurisdiction of any regulatory
agency beyond its statutory authority.

1.2 City. “City” shall mean the City of West Covina and its successor.
agencies, if any.

1.3  CIWMB. “CIWMB?” shall mean the California Integrated Waste
Management Board and its successor agencies, if any.

1.4  ClassILandfill. “Class I Landfill” shall mean that portior; of Parcel 3
owned by Covenantor which was the site of the hazardous waste disposal units owned by
Covenantor. A map of the Site showing the location of the Class I Landfill is attached

hereto and incorporated herein as Exhibit “A-2".

1.5  Class III Landfill. “Class Il Landfill” shall mean that portion of Parcel 3
owned by Covenantor which was the site of solid waste management units owned by
Covenantor.” The location of the Class III Landfill is shown on the map attached hereto
as Exhibit “A-2.”

1.6 Corrective Action. “Corrective Action” means the investigative and
remedial activities required pursuant to RCRA and the HWCA, and further required by
applicable regulations of EPA and the Department.

1.7  DTSC. “DTSC” shall mean the California Environmental Protection
Agency, Department of Toxic Substances Control and its successor agencies, if any.

1.8  EPA. “EPA” means the United States Environmental Protection Agency
and its successor agencies, if any.

1.9 HWCA. “HWCA” means the Califonia _Haiardous Waste Control Act,
Health and Safety Code Section 25100 et seq.

1.10  Improvements. “Improvements” shall include but not be limited to all
buildings, roads, driveways, walkways, regradings, parking and paving of any kind or
nature constructed or placed upon any portion of Parcel 3.

1.11  Qccupants. “Occupants” shall mean those persons entitled by ownership,
leasehold, or other legal relationship to the exclusive right to occupy any portion of
Parcel 3.

1.12  QOrder. “Order” shall mean the Administrative Order on Consent entered
-into by Covenantor and EPA on September 14, 2000 (Docket No. RCRA-9-2000-0003).
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Copies of Sections IV and VII(c)(2) of the Order are attached hereto and incorporated
herein as Exhibit “A-3.”

1.13  Owner. “Owner” shall mean any person or entity that holds title to all or
any portion of Parcel 3, or any person or entity which has hereafter acquired any interest
whatsoever, whether present or future, joint or individual, possessory or nonpossessory,
legal or equitable and whether acquired by conveyance or by operation of law, except
that a holder of a security interest shall not be deemed an “Owner” until such security
interest has been fully perfected by foreclosure or by voluntary acceptance of the fee

interest.

1.14  Parcel 1. “Parcel 1” consists of 101.198 acres to the west of and adjacent
to Parcel 3, which Parcel 3 contains the Class I and Class ITI Landfills. A portion of
Parce] 1 is adjacent to Azusa Avenue. A legal description of Parcel 1 is contained in the
parcel map that is attached as Ex. A-1 to this Covenant and is incorporated herein by
reference.

1.15 Parcel 2. “Parcel 2” consists of 56.84 acres to the north of Parcel 3, which
Parcel 3 contains the Class I and Class III Landfills. A legal description of Parcel 2 is
contained in the parcel map attached hereto as Ex. A-1.

1.16  Parcel 3. “Parcel 3” consists of 425.172 acres, and contains the Class I
Landfill used for the disposal of hazardous and solid waste and the Class IIT Landfill used
for the disposal of solid waste. A legal description of Parcel 3 is attached as Ex. A-1to
this Covenant and is incorporated herein by reference.

1.17  Post-Closure Permit. “Post-Closure Permit” shall mean the pending
Hazardous Waste Facility Post-Closure Permit that will be issued by DTSC and that will
set forth post-closure requirements applicable to the Site. A draft of the Post-Closure
Permit was made available for public comment by DTSC on November 15, 1999.

1.18  Regional Administrator. “Regional Administrator” shall mean the
Regional Administrator for Region IX of the EPA and:shall include its successor
agencies, if any.

1.19 RCRA. “RCRA” means the Resource Conservatio.n and Rééovery Act,
42 U.S.C. § 6901 et seq.

1.20  Site. “Site” means the former larger parcel, consisting of the sum of
Parcels 1, 2, and 3.
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2. GENERAL PROVISIONS

2.1 Provisions to Run With the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
“Restrictions”) upon and subject to which Parcel 3 and every portion thereof shall be
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed. Each and all of the Restrictions shall run with the land, shall inure to the
benefit of and pass with each and every portion of Parcel 3, and shall apply to and bind
the respective successors in interest thereof. Each and all of the Restrictions are for the
benefit of and enforceable by the City, upon a determination of a violation by an
Applicable Regulatory Agency. Each and all of the Restrictions is also for the benefit of
Parcels 1 and 2, which otherwise would not be created or developed. Each and all of the
Restrictions run with the land pursuant to Section 1471 of the California Civil Code and
any other applicable authority. Covenantor and DTSC enter into this Covenant pursuant
to Section 25202.5 of the California Health and Safety Code. The parties intend that
EPA be a third party beneficiary of this Covenant with respect to matters within EPA’s
jurisdiction, and that the Department and EPA also have the ability to enforce the
“Restrictions on Use” imposed under Sections 3.1, 3.1.1, 3.1.2 and 3.1.3 of this Covenant
relating to human health or the environment, which are for their benefit.

2.2 Binding Upon Owners/Occupants. Pursuant to California Health and
Safety Code Section 25202.5(b) and California Civil Code Section 1471(b), all
purchasers, lessees, or Owners of any portion of the Parcel 3 shall be bound by this
Covenant and agree for and among themselves, their heirs, successors, and assignees and

_the agents, employees, and lessees of such parties that their interest in Parcel 3 shall be

subject to the Restrictions contained herein.

23 Incorporation into Deeds and Leases. The Restrictions set forth herein
shall be incorporated by reference by Covenantor and Owner/Occupants in each and all
deeds, leases, subleases, licenses, and rental agreements for any portion of Parcel 3
pursuant to Sections 1468, 1469, and 1470 of the California Civil Code, as applicable,
including an express acknowledgment by each purchaser, lessee, or possessor.that they
bind themselves, their heirs, successors and assignees, and the agents, employees, and
lessees of such parties to the Restrictions contained herein.

2.4.  Notwithstanding any other provision of this Covenant, to the extent any
future modifications of or changes to the “Restrictions on Use” imposed under Sections
3.1,3.1.1,3.1.2 and 3.1.3 of this Covenant would be inconsistent with the requirements
set forth in Section VII(c)(2) of the Order, prior approval of such modifications/changes
must be obtained from EPA.

3. DEVELOPMENT, USE, AND CONVEYANCE OF THE PROPERTY

3.1 Restrictions on Use. The restrictions on use set forth in Section 3.1.1.(a)

are based on the statutory prohibitions contained in Section 25232 of the Health and
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Safety Code and the administrative record for EPA’s groundwater remedy decision and
are not based on any health risk assessment that indicates a specific risk on this Parcel to
adults or children. It is the intent of the Owner, Covenantor, the City and DTSC that
these specific deed restrictions may be amended in the future pursuant to the processes
set forth in Section 25202.6 of the California Health and Safety Code. Owner and
Covenantor promises to restrict the use of Parcel 3 as follows:

3.1.1 Use of Parcel 3 shall be permanently restricted as follows:

(a) Owner shall not initiate any construction or placement of a
building or structure on Parcel 3 which is intended for use as any of the following, or
allow the new use of any existing structure for the purpose of serving as any of the
following:

) A residence, including any mobile home or factory
built housing constructed or installed for use as permanently occupied human habitation;

2) A hospital for humans;

(3) A school for persons under 21 years of age;

4 A day care center for children;

(5) Any permanently occupied human habitation; or

6) A park or playground, provided that a golf course
shall not be considered to be a park or playground.

(b) - The groundwater directly beneath the closed Class I
Landfill shall not be used as a source of drinking water. Other groundwater beneath
Parcel 3 shall not be used as a source of drinking water unless it meets applicable
regulatory standards.

(c) Owner shall provide writtén notice to EPA, DTSC and the
City at least 14 days before excavated soils can be removed from Parcel 3, except that

. this requirement does not apply to soils transported under a California unifonn hazardous

waste manifest to a permitted RCRA Subtitle C facility. Nothing in this section shall
relieve Owner of its obligations to comply with applicable laws, regulations, permits and
orders (including any applicable permit modification requirements).

(d)  The prohibition of uses in subdivision (a) of this Section
3.1.1 shall not be construed to limit the authority of the City to require approval for any
other land use on Parcel 3 not specified in subsection (a) above.

SF/164749.2 ,
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(e) Pursuant to the HWCA, Title 22 of the California Code of
Regulations (“CCR”), RCRA, and Title 40 of the Code of Federal Regulations (“CFR”),
Owner promises that no use shall be allowed to disturb the integrity or interfere with the
operation of the closed Class I Landfill final cover, liner(s), or other components of any
hazardous waste containment system, including but not limited to the landfill gas
collection system, or the function of any hazardous waste monitoring system, or interfere
with any other Corrective Action or post closure requirement, including the Post-Closure
Permit, to the extent such requirements remain in effect, unless the Applicable
Regulatory Agency finds that the disturbance or interference:

(H) Is necessary to the proposed use of Parcel 3 and
will not increase the potential hazard to human health or the environment;

(2) Is necessary to reduce a threat to human health or

the environment; or

) Is otherwise necessary to achieve compliance with
environmental requirements of an Applicable Regulatory Agency. (If DTSC is the
Applicable Regulatory Agency, pursuant to Title 22, CCR, Section 66264.117, DTSC
may not approve disturbance or interference with the Class I Landfill unless DTSC
makes Finding (1) or (2) above.)

63 Pursuant to Title 27 of the CCR, Owner promises that no
use of Parcel 3 shall be allowed to disturb the integrity or interfere with the provisions of
the Class ITI Landfill Closure Plan or Post-Closure Plan approved by the CTWMB or with
the operation of measures contained therein, to the extent such plans remain in effect,
unless the Applicable Regulatory Agency approves such an activity.

(2) Owner shall not grant, lease, or initiate any change in
existing approved uses without first giving prior notice to the City, and any other
Applicable Regulatory Agency which requires such notice, including but not limited to
any notification of EPA or the Department required by Sections 2.4 and 4.1 of this
Covenant. The notice shall be given at least ninety (98) days in advance of the proposed
change in use, grant, or lease and shall be delivered by personal service or registered
mail. The notice shail include a statement identifying the name of the proposed grantee
or lessee (if any), all proposed changes in the use of the affected property, a:description
of how the proposed grant or lease and/or changes in use of the property could impact the
performance of the closure and post-closure obligations and any arrangements between
the Owner and the proposed grantee or lessee to eliminate those impacts. The provision
of notice under this section shall not, by reason of this section, give the noticed parties
authority to approve, disapprove or otherwise affect the use, subdivision or lease of
Parcel 3 or any part thereof, except as otherwise provided by applicable laws, regulations,
permits, and orders or this Covenant. Notice to the City pursuant to this section shall not

. constitute an application for or approval of any local land use permit or license. Nothing

in this section shall relieve Owner of its obligation to comply with applicable laws,
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regulations, permits, and orders (including any applicable permit modification
requirements).

(h) An Applicable Regulatory Agency, or any person or entity
designated by an Applicable Regulatory Agency as requiring access to carry out the
purposes of this Covenant or to comply with or enforce applicable statutory and
regulatory requirements (inchiding Covenantor), shall have reasonable right of entry and
access to Parcel 3, at reasonable times and with reasonable notice (provided such
requirements shall not be interpreted to limit the statutory and regulatory authority of any
Applicable Regulatory Agency), for inspection, monitoring, maintenance and any other
activities consistent with the purposes of this Covenant or otherwise necessary to comply
with or enforce applicable statutory and regulatory requirements, provided that, in
exercising its rights under this grant of easement, the Applicable Regulatory Agency (or
designated entity or person) shall comply with any statutory or regulatory limitations or
requirements relating to such entry and shall use its best efforts to minimize disturbance
to the Occupants and Improvements on Parcel 3 in accordance with sound and customary
environmental management practices. Consistent with that reasonable right of entry and
access, Owner hereby grants, and use of Parcel 3 shall be subject to, an easement in favor
of an Applicable Regulatory Agency, or any person or entity designated by an Applicable
Regulatory Agency as requiring access to carry out the purposes of this Covenant or to
comply with or enforce applicable statutory and regulatory requirements (including
Covenantor), to enter the property, at reasonable times and with reasonable notice
(provided such requirements shall not be interpreted to limit the statutory and regulatory
authority of any Applicable Regulatory Agency), for inspection, monitoring, maintenance
and to perform any other activities consistent with the purposes of this Covenant or
otherwise necessary to comply with or enforce applicable statutory and regulatory
requirements, provided that, in exercising its rights under this grant of easement, the
Applicable Regulatory Agency (or designated entity or person) shall comply with any
statutory or regulatory limitations or requirements relating to such entry and shall use its
best efforts to minimize disturbance to the Occupants and Improvements on Parcel 3 in
accordance with sound and customary environmental management practices. This
casement shall not limit uses of Parcel 3 or Improvements thereon that are consistent with
this Covenant. '

@) Owner shall not grant, sell, transfer, or otherwise convey
any land or interest in Parcel 3, or any part thereof, (1) without giving appropriate notice
to the grantee, buyer or transferee pursuant to Section 25359.7 of the California Health &
Safety Code, and Title 22, CCR, Sections 66264.12 and 66265.12, if such notice is
required by law or regulation, or (2) in such a manner as to cause or result in impairment
of, or interference with, any requirement or obligation of the applicable closure plans or
with any conditions of the Hazardous Waste Facility Permit, the Post-Closure Permit, or
Corrective Action, to the extent such requirements remain in effect.
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() Owner shall provide thirty (30) days advance notice to the
City and DTSC of any conveyance or other transfer of any ownership interest in Parcel 3
(excluding mortgages, liens, and other non possessory encumbrances) to a third person.
The provision of notice under this section shall not, by reason of this section, give the
City or DTSC the authority to approve, disapprove, or otherwise affect any sale or other
conveyance of Parcel 3, or any part thereof, except as otherwise provided by applicable
laws, regulations, permits, and orders or this Covenant. Nothing in this section shall
relieve Owner of its obligation to comply with applicable laws, regulations, permits, and
orders (including any applicable permit modification requirements).

3.1.2 Use of Parcel 3 shall be further permanently restricted as follows:

(@) Owner shall continue to comply with all applicable orders,
permits, plans, regulations, and other requirements regarding the Class I Landfill, to the
extent such orders, permits, plans, regulations and requirements remain in effect. These
orders, permits, plans, regulations and requirements include but are not limited to:
Corrective Action, the Post-Closure Permit, post-closure measures, groundwater
monitoring, cap inspections and maintenance, training and recordkeeping.

(b) Owner shall continue to comply with the existing Partial
Final Closure and Post-Closure Maintenance Plan approved by the CIWMB for the Class
ITI Landfill and shall subsequently comply with the Final Closure and Post-closure
Maintenance Plan as approved by the CTIWMB and any other final order or permit
requirements regarding the Class III Landfill, to the extent such plans, orders and/or
permits remain in effect.

(c) Owner shall not initiate any Improvements on the Class I or
Class III Landfills, other than as may be reasonably necessary to comply with closure or
post-closure permits, plans, or regulations, routine planting, required landscaping
activities, maintenance, emergencies, responses to or prevention of damage from Acts of
God, Corrective Action, or other work plans or processes approved or required by the
Applicable Regulatory Agency without prior written concurrence of the Applicable
Regulatory Agency stating that such Improvements are-consistent with the standards set
forth in Sections 3. 1. 1 () and (f) above. Nothing in this section shall relieve Owner of
its obligation to comply with applicable laws, regulations, permits, and orders (including
any applicable permit modification requirements).

(d) In addition to complying with Sections 2.4 and 4.1 of this
Covenant, Owner must obtain approval from the City for any changes in use of the Class
I or Class III Landfill or for any subdivision of Parcel 3. The City reserves the right to
disapprove any proposed change in use if such change is inconsistent with the
Restrictions set forth in this Covenant or any permit conditions or otherwise poses a
significant threat to public health or the environment. For purposes of this condition, a
“change in use” shall mean a significant modification in the land use activities that are

“allowed as part of any closure or post-closure permit or plan. Changes in use or

SF/164749.2
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ownership of any portion of the Class I or Class III Landfill will be subject to all
applicable requirements for a permit modification, if any, in accordance with State law

and regulations.

3.1.3 Notwithstanding the subdivision of Parcel 3 or the sale of any or
all parcels created thereby, to the extent required by applicable laws, regulations, permits
or orders, Covenantor shall be responsible for maintaining and monitoring the integrity of
the caps on the Class I and Class III Landfills and for any and all Corrective Action on
the Site, as well as compliance with any and all applicable statutory and regulatory
requirements regarding the Class I and Class III Landfills. The obligations of Covenantor
hereunder shall not affect or limit the liability that any future Owner may otherwise have
under the law.

3.2  Enforcement of Landfill Improvement Restrictions. Failure of Owner to
comply with any of the requirements set forth in Section 3.1.2(c) shall be grounds for the
Applicable Regulatory Agency, by reason of this Covenant, to have the authority to
require that Owner modify or remove any Improvements on Parcel 3 constructed in
violation of Section 3.1.2(c); provided, however, that Owner shall have thirty (30) days
after notice by the Applicable Regulatory Agency of any non-compliance to cure such
non-compliance, or to submit a remediatien plan to cure such non-compliance for the
Applicable Regulatory Agency’s approval, prior to any action by the Applicable
Regulatory Agency to require modification or removal of any Improvements pursuant to
this section. This section shall not prevent Owner from contesting the allegation of non-
compliance. Authority provided by this Section 3.2 is in addition to, and does not limit,
any other statutory or regulatory authority an Applicable Regulatory Agency may have.

3.3 Notice in Agreements. Owner shall give notice of these Restrictions to all
Occupants and subsequent Owners of Parcel 3 by inclusion or exhibit in grant deed
restrictions, purchase agreements, “CCRs” (covenants, conditions and restrictions),
leases, subleases, or rental agreements of the following statement:

The land described herein contains hazardous waste. Such
condition renders the land and the ownér, lessee, or other
possessor of the land subject to requirements, restrictions,
provisions and liabilities contained in Chapter 6.5
(commencing with Section 25100) and Chapter 6.8
{commencing with Section 25301) of Division 20 of the
California Health and Safety Code and other applicable
permits, orders, laws, and regulations, including an
environmental restriction and covenant to restrict use on
Parcel 3 in favor of the City of West Covina, the
Department of Toxic Substances Control, and the U.S.
Environmental Protection Agency, as a third party
beneficiary. Additional information can be obtained by

SF/164749.2
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reviewing the files of the U.S. Environmental Protection
Agency, the California Department of Toxic Substances
Control and the Los Angeles Regional Water Quality
Control Board or their successor agencies. This statement
is not a declaration that a hazard exists.

4, MODIFICATION OR REMOVAL

4.1  Modification or Removal. Owners and Occupants of Parcel 3, or any
portion thereof, desiring to modify or remove the “Restrictions on Use™ established by
this Covenant shall comply with the following procedures:

(a) Any Owner, or with the Owner’s consent, any Occupant, of Parcel
3 or of any portion thereof, shall make a written request to the City.

(b)  In addition to Section 4.1(a), for modification or removal of the
“Restrictions on Use” imposed under Sections 3.1, 3.1.1, 3.1.2 and 3.1.3 relating to
human health or the environment, the Owner of Parcel 3 or any portion thereof shall
apply to DTSC. Such application shall be made in accordance with Section 25202.6 of
the California Health and Safety Code.

(c) Nothing in this Section 4.1 shall relieve Owners and Occupants
from compliance with Section 2.4 of this Covenant and any other applicable laws,
regulations, permits, and orders (including any applicable permit modification
requirements).

42  Term. Unless removed in accordance with Section 4.1, by law or
otherwise, this Covenant shall continue in effect in perpetuity.

5. MISCELLANEGUS

5.1 No Dedication Intended. Nothing set forth herein shall be construed to be
a gift or dedication, or offer of a gift or dedication, or any portion thereof to the general
public or for any purposes whatsoever.

5.2  Notices. Whenever any person desires to give or serve any motice,
demand, or other communication with respect to this Covenant, each such notice,
demand, or other communication shall be in writing and shall be deemed served when
delivered (1) if personally delivered to the person béing served or to an officer or a
corporate party being served or official of a government agency being. served, or (2) if
mailed by United States mail, postage-paid, certified, return receipt requested to each of
the following:

SF/164749.2
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(@)

(b)

©

(d)

(e)

5.3 Reservation of Rights. The parties reserve all rights they may have in this

BKX Corporation
2210 So. Azusa Avenue
West Covina, California 91792

and, if there is a subsequent owner(s), or address, the address of
the current Owner(s) of Record.

Deputy Director

Hazardous Waste Management Division
Department of Toxic Substances Control
P. 0. Box 806

Sacramento, California 95812-0806

or, if the current address is no longer valid, the current address of
DTSC’s Hazardous Waste Management Division or the successor

agency or state program which has authority over this Covenant.

City of West Covina
1444 West Garvey Avenue
West Covina, California 91793

LEA
1444 West Garvey Avenue
West Covina, California 91793

Regional Administrator

U.S. Environmental Protection Agency
Region 9

75 Hawthormne Street

San Francisco, CA 94105

matter unless expressly waived herein. Nothing inf this Covenant shall limit the
jurisdiction or authority that Applicable Regulatory Agencies otherwise have under
applicable laws, regulations, permits, orders or other legal requirements.

5.4  Partial Invalidity. If any portion of the Restrictions or terms set forth

herein is determined to be invalid for any reason, the remaining portion to the extent not
materially affected by the invalidated portion, shall remain in full force and effect as if
such portion had not been included herein.

5.5  Article Headings. Headings at the beginning of each numbered article of
this Covenant are solely for the convenience of the parties and are not a part of the

Covenant.

SF/164749.2
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56  Recordation. This instrument shall be recorded by Covenantor in the
County of Los Angeles immediately after recordation of an approved parcel map creating
Parcel 3.

5.7 References. All references to regulatory and statutory sections include
successor provisions.

5.8  Counterparts. This Covenant may be executed in counterparts.

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set
forth above.

BKK CORPORATION

[Signature]

Print Name

Title

CITY OF WEST COVINA

‘ Signature , wa
T S LI

Print Name BENVAMIA S, (AopdG

Title MR

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

P _— T ST [Signature] - @Z/Jz’/

Comm. 1236143 . e '
NOTARY PUBLIC CALFORMA U Print Name 751'% AN

: W o “Sacramento County -
y Comm. Expires Oct. 29, 2003 =2* ) '/ e ) ——
MO T ——————— Title 7, f/Z{?Z’ . zé/’;///) /- gl L
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On A‘gf ;‘1’ A , 2001, before me, the undersigned, a Notary Public duly

sworn in the State of California, personally appeared K;’j s L. f(qz@’;'m s

personally known to me or proven to me on the basis of satisfactory evidence to be the

person who executed the within instrument as Sec / iz of BKK

Corporation, the corporation that executed the within instrument, and acknowledged to
me that such corporation executed the same pursuant to its bylaws or a resolution of its

board of directors.

WITNESS my hand and official seal.

ANN STARF ﬂrby«/ W

Commission = -~ 25396
Notory Pudtiz - o

IS Los Argns U
py Comr— i< Jul 2, 2001
crasl v
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On /%),Q—Z /7, 2001, before me, the undersigned, a Notary Public duly

sworn in the State of California, personally appeared 0&/42/ /‘</ st/
personally known to me or proven to me on the basis of satisfactory evidence to be the

%%/«_{W' )%?WJ&W,M{/ ety
person who executed the within instrument as _Z /)7(/,4_% LL of the Department

of Toxic Substances Control, the agency that executed the within instrument, and

acknowledged to me that such agency executed the same.

WITNESS my hand and official seal.

ﬂ/‘l'l/kﬁ_/ % //‘/i/%?ﬁ
2

ANNE SHELBY

: Comm. #1236143

%) NOTARY PUBLIC CALIFDRNIA
Sacramento County

My Comm, Expires Oct. 29, 2003 i

e MG an e e o o o A o o e oY

1S5/
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STATE OF CALIFORNIA )

COUNTY OF LOS ANGELES )

On ‘7/7%/ F, 2001, before me, the undersigned, a NotAry Public duly

sworn in the State of California, personally appearedc@w\r M/}J 5 LN

personally known to me orproven-te-me-on-he %asis-/@-[l:atisfaet@r—y—evi&eﬁee to be the

person who executed the within instrument as 7 2/) A4y 02 of the Citv of West

3

Covina, the agency that executed the Withi/n«-instrument, and acknowledged o me that

such agency executed the same.

WITNESS my hand and &fficial seal.

£ubiic - Cafifornia
Angales County 5
. Expires Apr10,2002 @

Ky

et Tl gt
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cm.amgmm ALL-PURPOSE ACKNOWLEDGMENT ‘ : ' No. 5307 |

State of __ (L £/ e/ ] §
County of 7\/&5 j/(/@ ELES

On ”77/?/ L R/ pefore me&ﬁﬂ/ﬁfﬁ‘ Z/ﬂ“ﬁz )707;%5/ Jeses &
DATE 4 NAME, TITLE OF OFFICER lé G., JANE DOE, NOTARY PUBLIC”
personally appeared /'7%5// \.L/%M//l/ <§ [0 1) &

NAME(S) OF SIGNER(S)

iﬁpersonaﬂy known to me

o be the person(}{whose nameg}i)\ls/@s(é\z
subscribed to the within instrument and ac-
knowledged to me that he/sPé/ih&y executed
the same in his/h<r/feir authorized
capacity(i®€), and that by his/b&t/ibgir
signature(X) on the instrument the person,(xf,
or theﬁzﬂty upon behalf of which the

B i C" *ama
A '13==’cs Ccmmy

person acted, executed the instrument.

WITNESS my hand and official seal. }

SIGNATURE OF

=2 OPTIONAL soexcaemnrms

Though the data helow is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DQCUMENT
[ iNDIVIDUAL z ///l///&o/‘;’@—&fé ggg/?flﬂi?'é?&/
COYEAS] & EA
] corPORATE OFFICER 7 s e Ny /0/&2/7/ / LR
= i TITLE OR TYPE OF DOCUMENT Qj
Q I
[ PARTNER(S) L] LmimeD §
(] GENERAL ////// CEH) UHS TR 57(’4/ / 5/73
E ATTORNEY-IN-FACT NUMBER OF PAGES
TRUSTEE(S)
GUARDIAN/CONSERVATOR
[ otHeR: )4%/5/ ~ )7 R/ '
DATE OF DOCUMENT f\
A 0 §>
SIGNER IS REPRESENTING: ( < / S A. KAZAL )
NAME OF PERSON(S) OR ENTITY(ES) ) T oSE k O e }':

™
—///7’ Y of RIEST C\%’/’Uﬂ' SIGNER(S) OTHER THAN NAMED ABOVE

e e
R




EXHIBIT "A-1"

(PARCEL MAP)

PARCEL 3 OF PARCEL MAP NO. 24585, IN THE CITY OF WEST COVINA, AS PER MAP
FILED IN BOOK 301 PAGES 61 THROUGH 68 INCLUSIVE OF PARCEL MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBONS AND ALL MINERALS, TOGETHER -
WITH THE RIGHT TO DEVELOP, PRODUCE AND EXTRACT THE SAME, AS GRANTED TO
NARCISSE S. GARNIER, ET AL., BY DEED RECORDED SEPTEMBER 29, 1944 IN BOOK
21288 PAGE 260, OFFICIAL RECORDS.

BY INSTRUMENTS OF RECORD, THE OWNERS OF SAID OIL-GAS, AND OTHER
HYDROCARBONS AND MINERALS, RELINQUISHED ALL OF THEIR RIGHTS TO ENTER
UPON THE SURFACE OF SAID LAND OR THE SUBSURFACE THEREOF TO A DEPTH OF
500 FEET BELOW THE SURFACE THEREOF, (MEASURED VERTICALLY FROM THE
SURFACE, FOR THE PURPOSE OF DEVELOPING, PRODUCING AND EXTRACTING THE
SAME.
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EXHIBIT “A-2”

[Map of Class I and Class III Landfills]



&

GLASBS W) LANDFRLL

gy e g ~ )

PARGEL 3
(425.2 AGRES) J

PARCEL MAP NO. 245856

GLASS ) LANDFRL
(CLOBED)




SF/164749.1

EXHIBIT “A-3”

[Excerpt from EPA Consent Order]




UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF:

BKK CORPORATION

2210 South Azusa Avenue
West Covina, CA 91782
CAD067786749 :

RESPONDENT

REGION 9

et St e e M Mt Nt S et N e N Nl s
<

ADMINISTRATIVE ORDER
ON CONSENT

U.S. EPA Docket No.
RCRA-9-2000-0003

Proceeding under Section
3008 (h) of the Resource
Conservation and Recovery

RAct, as amended, 42 U.S.C.

Section 6928 (h).



IIT. STATEMENT OF PURPOSE

In -entering into this Consent Order, the mutual objectives of
EPA and BKK are:

1. To implement the corrective measures (remedy) selected by
EPA to remediate groundwater at the Facility;

2. To perform Interim Measures ("IM") at the Facility to
relieve threats, if any, to human health and/or the environment
resulting from actual or threatened groundwater contamination or
the performance of any activities in accordance with this Consent
Order; and

3. To perform any other activities necessary to correct
actual or potential threats to human health and/or the
environment resulting from the release or potential release to
groundwater of hazardous waste or hazardous constituents from the
Facility.

IV. TFINDINGS OF FACT

1. BKK is a company doing business in the State of
California and is a person as defined in Section 1004 (15) of
RCRA, 42 U.S.C. 63503(15).

2. BKK owns 583 acres of real property located at 2210 South
Azusa Avenue, West Covina, California 91792. A legal description

.of that property is attached hereto as Attachment 1 and
.incorporated herein by reference. BKK is the owner and operator

of a hazardous waste landfill (“Class I landfill”) on that
property consisting of approximately 190 acres where hazardous
wastes were disposed of up until December 1, 1984. However, for
purposes of the investigation and any corrective measures that
may be required under this Consent Order, the term “Facility”
shall mean the contiguous 583 acres of real property owned by BKK
including the approximately 190 acres where hazardous wastes were
disposed. ' o

3. BKK owned and operated the Facility as a hazardous waste
management facility on and after November 19, 1980, the '
applicable date which renders facilities subject to interim
status requirements or the requirement to have a permit under
Sections 3004 and 3005 of RCRA, 42 U.S.C. Sections 6924 and 6925.
BKK engaged in disposal of hazardous waste at the Facility
subject to the interim status requirements (40 CFR Part 265).



4. Pursuant to Section 3010 of RCRA, 42 U.S.C. Section 6930,
BKK notified EPA of its hazardous waste activity. 1In its
notification dated on or about July 25, 1980, BKK identified
itself as an owner and operator of a treatment, storage and/or
disposal facility.

. 5. On or about November 12, 1980, BKK submitted to EPA a
RCRA Part A permit application which included a list of the
wastes disposed by BKK at the Facility designated by EPA
hazardous waste numbers. On or about August 1, 1983, BKX
submitted a revised RCRA Part A permit application to EPA with an
expanded list of wastes disposed at the Facility. BKK handled at
the Facility the hazardous wastes identified in Section Iv,
Paragraph 5, of the March 31, 1989 RCRA 3008 (h) Administrative
Order on Consent, U.S. EPA Docket No. RCRA-09-89-0019.

6. Facility Background

a. BKK has operated the Facility as both a municipal refuse
and hazardous waste disposal landfill. The Facility accepted
hazardous waste for disposal from 1972 to 1984. During that
time, approximately 3.4 million tons of liquid and solid
hazardous wastes were disposed,. together with nonhazardous wastes
in the approximately 190 acre unlined Class I landfill. A
closure plan for the Class I landfill was approved by the EPA,
the Los Angeles Regional Water Quality Control Board and the
Department of Health Services Toxic Substances Control Division
(now Department of Toxic Substances Control) on December 23,
1986. A RCRA operating permit was issued for the leachate
treatment plant on June 24, 1987, and the plant began full
operation in November of 1987. On May 15, 1989, BKK certified
that the Class I landfill had been closed by BKK on March 15,
1985. Closure included installation of a clay and vegetative
cover, a gas collection system, and construction of a leachate
treatment plant. BKK also operated an adjacent lined, municipal
solid waste (“Class III”) landfill from 1987 to 1996. The Class
IIT landfill stopped accepting waste in*September 1996, and is
currently undergoing final closure. (The areas where the Class I
and Class III landfills are located are identified in.figures 1
and 2 of the document titled, “Remedy Decision for Contaminated
Groundwater at the BKK Landfill in West Covina, California~”,
dated February 10, 2000 [Attachment 7 hereto]).




b. The Facility includes the following Solid Waste
Management Units:

Unit Name Status Wastes Received/Generated
Class I Landfill Closed Listed Wastes D,F,K,P,U,

‘ Asbestos, Municipal Trash
Leachate Treatment Active Leachate/Sludge/Effluent

Plant/Air Stripper

Class III Landfill Closing Municipal Trash, Asbestos
/Inactive
Area D Inactive Municipal Trash

c. During the 1980s, a series of investigations found
groundwater contamination both on and off-site at the Facility.
On March 31, 1989, EPA and BKK entered into a RCRA 3008 (h)
Administrative Order on Consent, U.S. EPA Docket No. RCRA-09-89-
0019, which, among other things, required BKK to investigate the
nature and extent of groundwater contaminmation, and to evaluate
corrective measure alternatives (remedial options). As of August
1998, over 200 monitoring wells have been installed at the
Facility. Ground water samples collected from these monitoring
wells over the past 10 years have been used to determine the
extent of the groundwater contamination. The most commonly found
contaminants in the groundwater are a group of chemicals called
volatile organic compounds (“VOCs”). VOC contaminants in the

‘groundwater at BKK include tetrachloroethene (“PCE”),

trichloroethene (“TCE”), vinyl chloride and several others. The
groundwater monitoring confirmed that contaminated groundwater
had migrated off-site and under residential areas. Pursuant to
the EPA Order, BKK evaluated and suggested potential options for
remediating the contaminated groundwater. The remedial options
are contained in a Corrective Measures*Study (“CMS”) report,
which was submitted by BKX to EPA in February 1998.

d. On August 11, 1998, EPA published a proposed remedy to
address groundwater contamination at the Facility and began a 60
day public comment period that ended on October 9, 1998. EPA
proposed that BKK implement a “contain and control” remedy,
designed to contain wastes on-site and to control further off-
site movement of contaminated groundwater. The proposed remedy
included the installation and operation of approximately 60 new
leachate and groundwater extraction wells. The rationale for
the proposed remedy is contained in an EPA document titled,

5



wproposed Groundwater Statement of Basis for BKK Landfill”,
dated August 11, 1598.

e. EPA received 182 public comments on the proposed ground-
water remedy for the Facility. EPA responded to the public
comments and after further deliberation, selected a groundwater
remedy for the Facility. EPA’s rationale for selecting the
groundwater remedy is contained in the document titled, “Remedy
Decision for Contaminated Groundwater at the BKK Landfill in West
Covina, California”, dated February 10, 2000. The “Final Ground-
water Statement of Basis for BKK Landfill”, dated February 2000,
provides information considered in selecting the remedy. EPA’s
response to all the comments received during the public comment
period are included in the "“Response to Comments BKEK Landfill,
West Covina California, CAD067786749 Groundwater Remedy”, dated
February 2000, which is available in EPA’s administrative record
for the Facility.

V. CONCLUSIONS OF IAW AND DETERMINATIONS

Based on the findings .of fact, and after consideration of the
Administrative Record, the Director has made the following
conclusions of law and determinations:

1. BKK is a "person" within the meaning of Section 1004 (15)
of RCRA, 42 U.S5.C. 8§63903(15).

2. BKK is the owner or operator of a facility that has

operated and is operating under interim status subject to

§3005(e) of RCRA, 42 'U.S.C. §6925(e).

3. Certain wastes and constituents found at the Facility are
hazardous wastes and/or hazardous constituents pursuant to
§1004 (5) of RCRA, 42 U.S.C. §6903(5), §3001 of RCRA, 42 U.S.C.
§6921, 40 CFR Part 261 and Subpart 'S §264.501, 55 FR 30874-July
27, 19%0.

4. There have been and may continue to be releases of
hazardous wastes or hazardous constituents into the environment
from the Facility.

5. The actions required by this Consent Order are necessary
to protect human health and/or the environment.
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Construction Completion Report
Corrective Measures Completion Report
> Draft and Final Performance Monitoring Plans

The containment area must be defined and the capture zone
analysis must be conducted as part of developing the design of
the pump and treat system.

3. EPA will review all required CMI documents (except Health
and Safety Plan) and notify BKK in writing of EPA's approval or
disapproval, including any comments and/or modifications, in
accordance with Section VIII: Agency Approval/Submittals/Proposed
Contractor/Additional Work.

4. BKX shall complete the construction (drilling,
installation and development) and startup of the new perimeter
leachate and groundwater extraction wells that are part of the
pump and treat system and complete construction of the new
groundwater monitoring wells for the Southwest Area within 24
months after approval of the CMIP by EPA. BKK shall complete
construction and startup of the ground water extraction wells in
the off-site Southeast Area and on-site groundwater and leachate
extraction wells in the North Saddle Area within 30 months after
CMIP approval by EPA. The Southwest Area, Southeast Area and
North Saddle Area are depicted in figure 2 of the EPA Groundwater
Remedy Decision Document (Attachment 7 hersto).

C. INSTITUTIONAL CONTROLS

1. Commencing on the effective date of this Consent Order,
BKK shall refrain from using the Facility in any manner that
would interfere with implementation of remedial measures or
adversely affect the integrity or protectiveness of the remedial
measures to be implemented pursuant to this Consent Order.

2. BKK shall, within 60 days of the.effective date of this
Consent Order, submit to EPA for review and approval a draft
restrictive covenant that is enforceable under the laws of the
State of California. This covenant shall include, -but not be
limited to, the land/water use prohibitions and requirements
listed below. '

* A prohibition, pursuant to Article 11 of Chapter 6.5 of
the California Health and Safety Code, that the 583
acre Facility shall not be used for residences,
hospitals, schools, day-care centers, parks,
playgrounds, or any permanently occupied human
habitation. For the purposes of this prohibition, a
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golf course is neither a park nor a playground.

» A prohibition that the groundwater directly beneath the
BKK closed hazardous waste (Class I) landfill shall not
be used as a source of drinking water.

» A requirement that BKK provide writtten notification to
EPA at least 14 days before excavated soils can be
removed from “Parcel 3,” on which the Class I and Class
III landfills are situated, (“Parcel 3" is identified
on Attachment 9 hereto, incorporated herein by this
reference as if fully set forth). This requirement
does not apply to soils transported pursuant to a RCRA
hazardous waste manifest to a permitted RCRA Subtitle C
facility.

» A requirement that BKK maintain and monitor the
integrity of the cap of the closed Class I landfill and
inactive/closing Class III landfill.

BKK shall grant the access rights and the rights to enforce the
land/water use restrictions to DTSC. EPA shall be identified in
the language of the covenant "itself as a third party beneficiary
of the land/water use restrictions, with the ability to enforce
such restrictions.

BKK shall execute and record in the Recorder's Office of

Los Angeles County, State of California, a restrictive covenant,
running with the land, acceptable to DTSC and EPA, that provides
for the right to enforce the land/water use restrictions listed
above, and/or other restrictions that EPA and DTSC determine are
necessary to implement, ensure non-interference with, or ensure
the protectiveness of the remedial measures to be performed
pursuant to this Consent Oxrder.

Within 15 days of EPA's or DTSC's .approval and acceptance of the
restrictive covenant, whichever comes later, BKK shall update the
title search and, if it is determined that nothing has occurred
since the effective date of the commitment or report to affect
the title adversely, record the restrictive covenant with the
Recorder's Office of Los Angeles County. Within 30 days of
recording the restrictive covenant, BKK shall provide EPA and
DTSC with .acceptable evidence of the final title, and a certified.
copy of the original recorded restrictive covenant showing the
clerk's recording stamps.

3. BKK shall attach a copy of this Consent Order and the EPA

Groundwater Remedy Decision Document to any document related to
selling, leasing, transferring and/or developing the Facility
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property. BKK shall condition all transactions related to
selling, leasing, transferring and/or developing the Facility
property on compliance with the terms of this Consent Order. If
the City of West Covina grants land use entitlements for all or
any part of the development of a business park or other
commercial development on approximately 100 acres on the western
side of the Facility (“Parcel 1%") (Parcel 1 is identified on
Attachment 8 hereto, incorporated herein by this reference as if
fully set forth), BKK or its successor shall not be subject to
this Paragraph 3 with respect to sub-lessees of that development.
Simultaneously with the submittal of the CMIP, BKK shall submit
to EPA for approval a fact sheet summarizing the nature of
remedial activities to be carried out pursuant to this Consent
Order, the conditions relating to prohibiting interference with
BKK’'s compliance with the terms of this Consent Order and the
land/water use restrictions required by this Consent Order (the
“Fact Sheet”). Upon its approval by EPA, BKK shall attach a copy
of the Fact Sheet to any document related to selling, leasing,
transferring and/or developing the Facility property and shall
require that the Fact Sheet be provided to any sub-lessees of
Parcel 1. Upon its approval by EPA, the Fact Sheet may be
provided to any lessee of all or any portion of Parcel 1 in lieu
of this Consent Order and the Groundwater Remedy Decision
Document.

4. BKK shall condition ail transactions related to

selling, leasing, transferring and/or developing the Facility
property on not interfering with BKK's compliance with the terms

of this Consent Order.

5. Nothing in this subsection C. shall be interpreted as:
(1) limiting EPA’s authority to require BKK to take any action
with respect to soils at the Facility in accordance with the
March 31, 1989 RCRA 3008(h) Administrative Order on Consent, U.S.
EPA Docket No. RCRA -09-85-0019, or in accordance with any other
applicable authorities; or (2) relieving-BKK of its obligations
to comply with RCRA or any other applicable environmental
requirements.

D. FINANCIAL ASSURANCE

1. Financial Assurance for Operation, Monitoring and
Maintenance

BKK shall establish a financial assurance mechanism for the
entire amount needed for operation, monitoring and maintenance
(*OMM”) unless BKK can make a demonstration to EPA’s satisfaction
in accordance with the provisions of this Section VII.D. EPA has
previously stated, in a March 30, 2000 letter to BKK, that
“...BKK will have an opportunity to provide EPA with a cost

12




EXHIBIT "A~-1"

SHEET 1 OF 8 SHEETS

a1 Ackes PAHRCEL MAFP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

BEING A SUBDIVISION OF A PORTION OF RANCHO LA PUENTE, A PORTION OF SAID
RANCHO DESIGNATED AS "LOT NO. 1, 1769.46AC)'AS SHOWN ON MAP RECORDED IN
BOOK 1260 PAGE 163, OF DEEDS, IN THE OFFICE OF THE COUNTY RECORDER OF
THE COUNTY OF LOS ANGELES.

HUITT ~ZOLIARS

SUBDIVIDER'S STATEMENT: SURVEYOR'S STATEMENT:

ELEY SIANL AL WE AREL IHC SUBOIVIDER OF THL LANDS INCLUDLD WININ IHIS MAP WAS [PPREPARED BY ME OR UNDER MY DIRECIION AND IS BASED UPON A FIELD
‘lslilf"g(.'lliglwsyl’C;NlellolW Dlt\—l THIS MAP WITHIN THE DISTINCTIVE BORDER LINES, AND SURVEY IN CONFORMANCE WIIH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND
nf‘rj()NSI,'llf 10 THE PREPARATION AND FILING OF SAID MAP AND SUBDIVISION. LOCAL ORDINANCE AT IHE REGUEST OF ALAN TUNILAND ON APRIL 5, 2000. | HEREBY

STATE THAT THIS PARCEL MAP SUBSTANTIALLY CONFORMS TQ THE APPROVED OR
CONDITIONALLY APPROVED TENTATIVE MAP, IF ANY., THAT THE FOUND MONUMENTS OF THE
CHARACTER AND LOCATIONS SHOWN HEREON ARE IN PLACE; THAT SAID MONUMENTS

ARE SUFFICIENT TO ENABLE THE SURVEY T0O BE RETRACED.

B.K.K. CO., A CALIFORNIA CORFO!

TION, SUBDIVIDER. /

g O f Jsssee

8. By e JAMES L. GARVIN, L.5. 6343
% MY REGISTRATION EXPIRES 12/31,/02
{ PRINT NAME ) 1 ( PRINT NAME )
Cliel  parcunye 0FE1ce€ TRensugrs -
( PRINT HTLE ) { PRINT TIILE )

BASIS OF BEARINGS:
. .» A CALIFORNIA CORPORATION THE BEARINGS SHOWN HEREON ARE BASED ON THE BEARING BETWEEN C.O.R.S. STATIONS

RECORD OWNER IS: B.K.K. CO., "LONG™ AND "CLAR™ BEING N89'37'16"W AS DERIVED FROM OATA AS SHOWNW ON RECORD
OF SURVEY 96-~1054, R.5.8. 744/1~16, RECORDS OF ORANGE COUNTY, CALIFORNIA.
DATUM STATEMENT:
COORDINATES SHOWN HEREON ARE BASED ON THE CALIFORNIA, COORDINATE SYSTEM, BASED
ON NATIONAL GEODETIC SURVEY VALUES FOR NAD 83, EPOCH 1995.5 PER RECORD OF
SURVEY 96—1054, R.S.B. 744/1—16, RECORDS OF ORANGE COUNTY, CALIFORNIA.

CITY ENGINEER'S CERTIFICATE:

| HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP AND THAT IT CONFORMS
SUBSTANTIALLY TO THE TENTATIVE MAR AND ALL APPROVED ALTERATIONS THEREOF)
THAT ALL PROVISIONS OF SUBDIVISION ORDINANCES OF THE CITY OF WEST COVINA
APPLICABLE AT THE TIME OF APPROVAL OF THE TENTATIVE MAP HAVE BEEN COMPLIED
WITH; AND THAT | AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT WITH
RESPECT TO CITY RECORDS.
srarc oF California )

Jss DATE: BY:
counTy oFles Pngeles) p T NGRS
ow s 15._. pay or_February . 2001, BEFORE ME,
- Aon rk_ . _ . A NOTARY PUBLIC IN AND FOR SAID STAIE, RCE NO. 51693 ExP, 6/30/02
PERSONALLY APPEARED _Pem K. Kazarian Jr. AND

i N . PERSONALLY KNOWN TO ME OR PROVED TO ME
ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE PERSONS WHOSE NAMES
ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT
THEY EXECUTED THE SAME IN THEIR AUTHORIZED CAPACITIES, AND THAT BY THEIR
SIGNATURES ON THE INSTRUMENT THE PERSONS, OR THE ENNTY UPON BEHALF
OF WHICH THE PERSONS ACTED, EXECUTED THE INSTRUMENT.

WINLSS gh’ HAND: MY COMMISSION EXP/RES_ZZQL&L_ COUNTY ENGINEERS \CERTIFICATE:

: _ MY PRINCIPAL PLACE OF BUSINESS ! HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP, THAT IT COMPLIES WITH ALL
NOTARY PUBLIC IN AND FOR SAID STATE IS IN . L3 COUNTY, PROVISIONS OF STATE LAW APPLICABLE AT THE TIME OF APPROVAL OF THE TENTATIVE
. MAP; AND THAT | AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT IN ALL
Hl]r] S‘/‘ﬁl‘/é RESPECTS NOT CERTIFIED -TO BY THE CITY ENGINEER.

PRINT NAME

DATE: ay:

DEPUTY COUNTY ENGINEER

RCE NO. EXP,

SPECIAL ASSESSMENT CERTIFICATE:

! HEREBY CERTIFY THAT ALL SPECIAL ASSESSMENTS LEVIED UNDER THE JURISDICTION OF
THE CITY OF WEST COVINA, TO WHICH THE LAND INCLUDED IN THE WITHIN SUBDIVISION OR
¢ ANY PART THEREOF IS SUBJECT, AND WHICH MAY BE PAID IN FULL, HAVE BEEN PAID IN Fute,

CITY TREASURER OF THE CITY OF WEST COVINA DATE

CITY COUNCIL CERTIFICATE:

! HEREBY CERTIFY THAT THE CITY COUNCIL OF THE CITY OF WEST COVINA AT A MEETING
HELD ON , APPROVED THE ATTACHED MAP.

CITY CLERK OF THE CITY OF WEST COVINA DATE

BOUNDARY LEGEND

S s s e INDICATES THE BOUNDARY
OF THE LAND BEING SUBDIVIDED BY THIS MAP.

~
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PARCEL MAP NO. 24585 e 00 e

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

HUITT~ZOLIARS

EASEMENT NOTES: MONUMENT NOTES:

Al. EASEMENT FOR UTLITY PURFOSES OF SOUTHERN CALIFORNIA EDISON COMPANY ©  INDICATES FOUND MONUMENT AS NOTED.

2EP DOCUMENT RECORDED 7/28/86 AS INSTRUMENT NO. 86-948720, OR. .

At: EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY A - INDICATES FOUND SPIKE AND WASHER STAMPED ‘RCE 15362" PER

OER DOCUMENT RECORDED 4/10/86 AS INSTRUMENT NO. 86444204, O.R. TRACT NO. 32281, M.B. 907/29~32. )

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA GAS COMPANY PER O INDICAIES LOCATION OF 2" LP. TAGGED 'FLS 6343" 10 BE SET WIIHIN
DOCUMENT RECORDED 5/13/86 AS INSTRUMENT NO. 86-593404, OR. . . 90 DAYS AFTER ACCEPTANCE OF IMPROVEMENTS.

AN EASEMENT FOR UNUTY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
BER DOCUMENT RECORDED 10/21/83 AS INSTRUMENT NO. 83-1246439, O.R.
Als FASEMENT FOREUnél/ryjpu‘quOSSEli/s'};Uil%urFﬁ[%N HC;U;(%NaIg L;;?‘?SON COMPANY PER
DOCUMERT RECORDED 2/25/82 N . 82~ , O.R.

/! SURVEYORS NOTES:
AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY

ALL DISTANCES SHOWN ARE GROUND, UNLESS OTHERWISE NOTED.
+PERI DOCUNENT RECORDED 12/19/75 AS INSTRUMENT NO. 353, OR. 10 OBTAIN GRID DISTANCES MULTIPLY GROUND DISTANCE BY 0.99997708,
AN EASEMENT FOR UNLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
VER DOCUMENT RECORTED 10/30/79 AS INSTRUMENT NO. 791218678, O [CORS.) CAUFORMA CONTINUOUSLY OPERATING REFERENCE STATION.

AN EASEMENT FOR STREET AND HIGHWAY PURPOSES OF THE CIIY OF WEST COVNA
DER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK D-J3007 PAGE 251, O.R.

4N EASEMENT FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS OF THE CITY OF WEST
COVNA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, N BOOK 0-J007 PAGE 251, OR.

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS PURPOSES OF THE CUTY OF WEST
COVINA PER DOCUMENT RECORDED 11/8/65 AS INSTRUMENT NO. 3376 IN BOOK D-3108 PAGE 810, O.R.

AN EASEMENT FOR UNLITY PURPOSES OF GENERAL TELEPHONE COMPANY OF CALIFORNIA PER
DOCUMENT RECORDED 3/8/66 AS INSTRUMENT NO. 2562 IN BOOK D-J3230 PAGE 192, OR.

AN EASEMENT FOR SLOPE, INGRESS AND EGRESS PURPOSES OF JME CITY OF REST COUNA
PLR DOCUMENT RECORDED 12/19/66 AS INSTRUMENT NO. 1394 IN BGOKX D~3510 PAGE 316, OR.

Ati EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CAUFORNIA EDISON COMPANY

ER DOCUNENT RECORDED AS INSTRUMENT NO. 971656736, O.R. SAID EASEMENT IS BASIS OF BEARINGS:

NOFTERMINATE IN NATURE, BASIS OF BEARINGS FOR THIS MAP WERE TAKEN BETWEEN (C.O.R.S. STANIONS
A EASEMENT FOR UMLITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY LONG™ AND "CLAR” AS SHOWN ON R.5. 96-1054 FILED W BOOK 160. PAGES
SLm DOCUMENT RECORDED AS INSTRUMENT NO, 92-1656737, O.R, SAID EASEMENT IS 1 THROUGH 16 OF RECORD OF SURVEY; RECORDS OF ORANGE COUNTY.

NOETERMINATE IN NATURE.

AGNESOTA METHANE LLC, A WYOMING LIMITED LIABILITY COMPANY, GROUND LEASE
HOCOER PER  INSIRUMENT NO. 96-2069804, O.R. ; RECORDED 12/23/96

FD. 3/47 STAINLESS STEEL ROD WITH
BRACED TRIPOO AND REMOVEABLE
BRASS ADAPTOR ON TOP PER RECOROD
OF SURVEY 96~1054, R.5.8. 744/1-16,

CORS SIANON

LenG”
~_1863102.3017,
£ 65605395965

Bt /VO7- EA R g e C.OR.5. STATION
e, e T e “CLAR"
N A -~
Gp ., e N 18625124516
2 / P T
B THs ar on T
. F- ~~~~~~~~~

s 7 T e
e} T pe il
[ __,—"‘50791'
LoaVE
. =mwv 7 Tt et
] - -7 FD. DRIVEN ROD BRACED TYFE,
S BITH FOUR 3/4” STAINLESS
‘ SITEEL ROD5S PER RECCORD OF
< SURVEY 96-1054, R.5.8.

744/1-18.

-

SCALE: 1"=1000"

¢/ NOGALES S REET

BASIS OF BEARINGS AND SHEET INDEX MAP
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SHEET 3 OF 8 SHEETS

PARCEL MAP NO. 24585

- : IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

0 "
NOIES:
SCALE"IN FEET SEE SHEET 2 FOR MONUMENT NOTES, EASEMENT NOTES,
9 200 400 800 1200 BASIS OF BEARINGS AND SHEET INDEX MAP,
o ™ " — SEE SHEETS 4 AND 5 FOR DETAIL OF PARCELS 2 AND 3
SCALE: 1” = 400" FOR DETAIL OF PARCELS 2 AND 3
SEE SHEETS 6, 7 AND 8 FOR ADDITIONAL EASEMENTS AND/OR
SEE SHEETS 4 AND 5 EASEMENT DIMENSIONING. /.

B "
Nyl T4 1534.7

3
425.17 AC.
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SHEET 7 OF 8 SHEETS

PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
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PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
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J PARCELS
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PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA "=~

BEING A SUBDIVISION OF A PORTION OF RANCHO LA PUENTE, A PORTION OF SAID
RANCHO DESIGNATED AS "LOT NO. 1-=1769.A6AC”AS SHOWN ON MAP RECORDED IN

BOOK 1260 PAGE 163, OF DEEDS, IN THE OFFICE OF THE COUNTY.RECORDER OF
THE COUNTY OF LOS ANGELES.

SHEET 1 OF 8 SHEETS

FILED
AT REQUEST OF (MHER
HAY 1,4 2001
/ PI\S{BQM.
30 :

N BOOK .

SUBDIVIDER'S STA T:

B.K.K. CO., A CALIFORNIA CORPORATION, SUBDIVIDER.

BY: 4 BY:

( PRINT NAME )
_CHIeF _esymunve OFF (e
( PRINT TITLE )

s7aTE oF California )

jss
COUNTY oFles Mades )
on THis 15 pav or_february

WE HEREBY STATE 'THAT WE ARE THE SUBDIVIDER OF THE LANDS INCLUDED WITHIN THIS MAP WAS PREPARED BY ME OR UNDER MY{DIRECTION AND |S BASED UPON A FIELD
THE SUBDIVISION SHOWN ON THIS MAP WITHIN THE DISTINCTIVE BORDER LINES, AND

SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF
WE CONSENT TO THE PREPARATION AND FILING OF SAID MAP AND SUBDIVISION.

REC(ORD OWNER IS: B.K.K. CO., A CALIFORNIA CORPORATION

PERSONALLY APPEARED _Ben K. Kazmrian Jr.

- HUIMT~ZOLIARS wenge & - &F

: 01-0823091 e
O1.0825069/ R
»

srficcorder/Courty Clerk

. Sery
' : FEE § 29—
’ ok oL =
OR Wwits BE /A PUACE WA Bl AONTHS
FROM THE FlING DRATE OF THIS MAP]

SURVEYOR'S STATEMENT:

LOCAL OPDINANCE AT THE REQUEST OF ALAN TUNTLANDJON APRIL 5, 2000. | HEREBY

STATE THAT THIS PARCEL MAP SUBSTANTIALLY CONFORMS YO THE APPROVED OR

CONDITIONALLY APPROVED TENTATIVE MAP, IF ANY, THAT(IHE MONUMENTS OF THE
' CHARACTER AND LOCATIONS SHOWN HEREON ARE IN PLACEQ THAT SAID MONUMENTS

ARE SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED.

O s

i)
JAMES L. GARVIN, L.5. 6343
MY REGISTRATION EXPIRES 12/31,/02

( PRINT NAME )

{ PRINT TITLE )

BASIS OF BEARINGS:

THE BEARINGS SHOWN HEREON ARE BASED ON THE BEARING BETWEEN C.O.R.S. STATIONS
"LONG™ AND "CLAR” BEING NB9°37'16"W AS DERIVED FROM DATA AS SHOWN ON RECORD
OF SURVEY 96—1054, R.5.B. 744/1—16, RECORDS OF ORANGE COUNTY, CALIFORNIA.

DATUM STATEMENT:

COORDINATES SHOWN HEREON ARE BASED ON THE CALIFORNIA COORDINATE SYSTEM, BASED
ON NATIONAL GEODETIC SURVEY VALUES FOR NAD 83, EPOCH 1995.5 PER RECORD OF
SURVEY 96—1054, R.S5.B. 744/1—16, RECORDS OF ORANGE COUNTY, CALIFORNIA.

CITY ENGINEER'S CERTIFICATE:

| HEREBY CERTIFY THAT | HAVE EXAMINED THIS MAP AND THAT IT CONFORMS
SUBSTANTIALLY TO THE TENTATIVE MAP AND ALL APPROVED ALTERATIONS THEREOF:
THAT ALL PROVISIONS OF SUBDIVISION ORDINANCES OF THE CITY OF WEST COVINA
APPLICABLE AT THE TIME OF APPROVAL OF THE TENTATIVE MAP HAVE BEEN COMPLIED
WITH: AND THAT ALL ASSOYISIS/NS OF 7HE- SUSDIVISION r7AR RCT 845D
(0 (1) {B) ANLZ CBD FAVE BEEN COMPLIEL vITH

DATE: Sl ler BY: /%«( A7 ﬁ/’/%&f/

CITY ENGINEER

y , 2001, BEFORE ME,
nn Star , A NOTARY PUBLIC IN AND FOR SAID STATE, RCE NO. 91693 EXP. 6/30,02

AND

NOTARY PUBLIC IN AND FOR SAID STATE IS IN _Las

—_ Ann Sark

PRINT NAME

1 HERENY CRRTIFY THAT ALL CERTIFIUATES HA 'E BERN
FILED ANL DEPOBXTS NAVE BREH MADE THAT ARR
REQUINED UNDKR THE PROVISIONS OF AROTTONS 60408
AMD 88428 OF THY SUBDIVISION MAP ACT.

EXRCUTIVE OFFICKR-CLERK OF THE BOARD
OF SUPERVISORS OF THE OOUNTY OF LS

BY

/ oepry S5—/40/

£ BEXREBY CERTIFY THAT SECURLITY XM THE AMOUNT OF
8. [22,[2%5, 20  HAS BEEN FILED WITH THE
CLEMK OF THEBOARD OF SUPERVISORS OF THE COUNTY OF
LO® ANGELES AS SECURITY FOR THE PAYHENT OF TAXES
AMD SPECIAL ABSESSMENTS COLLECTED AS TAXES O THE
LAWD 3HOWN ON MAP OF TRAGT NO./PARCEL MAP HO.
e R EBP S AS REQUIRED BY LAY,

EXECUTIVE OFFICER-CLERK OF THE BOARD
OF SUPRRVISORS OF THE COUMTY OF LOS
AMORLRS . STATE OF CI?JF‘ORHIA

.3 4 M/

. . PERSONALLY KNOWN TO ME OR PROVED TO ME
ON THE BASIS OF SA7TISFACTORY EVIDENCE TO BE THE PERSONS WHOSE NAMES
ARE SUBSCRIBED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT
THEY EXECUTED THE SAME IN THEIR AUTHORIZED CAPACITIES, AND THAT BY THEIR
SIGNATURES ON THE INSTRUMENT THE PERSONS, OR THE ENTITY UPON BEHALF
OF WHICH THE PERSONS ACTED, EXECUTED THE INSTRUMENT.

WITNESS MY HAND: MY COMMISSION EXPIR‘ESJ[Q}JL .

MY PRINCIPAL PLACE OF BUSINESS
L3

7" prpyty

COUNTY ENGINEERS CERTIFICATE:

! HEREBY CERTNIFY THAT | HAVE EXAMINED THIS MAP, THAT IT COMPLIES WITH ALL
COUNTY. PROVISIONS OF STATE LAW APPLICABLE AT THE TIME OF APFROVAL OF THE TENTATIVE

MAP; AND THAT | AM _SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT IN ALL
RESPECTS .NOT CERTIFIED TO BY THE CITY ENGINEER.

. COUNTY ENEINEER
5/‘4‘/0‘ - BY: mm'

DEPITY

RCE NO. 020273 exp. - 9-30-0]

SPECIAL ASSESSMENT CERTIFICATE:

i+

! HEREBY CERTIFY THAT ALL SPECIAL ASSESSMENTS LEVIED UNDER THE JURISDICTION OF
THE CITY OF WEST COVINA, TO WHICH THE LAND INCLUDED IN THE WITHIN SUBDIVISION OR

L7//0/ ‘ ﬂz”a;/ <_Jool

CITy VIREASURER OF THE CITY OF WEST COVINA DATE

CITY COUNCIL. CERTIFICATE:

! HEREBY CERTIFY THAT THE CITY COUNCIL OF THE CITY OF WEST COVINA AT A MEETING

HELD ON__ A1R8P / 400/ . APPROVED THE ATTACHED MAP, (8 Resoeistior)
NO. 2.00/-39 [

_ . o AN 3, AD6)
CITY CLERK OF THE CIPYJOF WEST COVINA DATE

.

BOUNDARY LEGEND

2 s w e 'NDIDATES THE BOUNDARY
OF THE LAND BEING SUBDIVIDED BY THIS MAP.

ANY PART THEREOF IS SUBJECT, AND WHICH MAY BE PAID IN FULL, HAVE BEEN PAID IN FULL.

1
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SHEET 2 OF 8 SHEETS

PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA
HUITT - ZOLIARS T

EASEMENT NOTES:

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 7/28/86 AS INSTRUMENT NO. B6~948720, O.R.

AN EASEMENT FOR UTILITY PURPQOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 4/10/86 AS INSTRUMENT NO, BE—444204, O.R.

AN EASEMENT FOR UTILITY PURFOSES OF SOUTHERN CALIFORNIA GAS COMPANY PER
DOCUMENT RECORDED 5/13/86 AS INSTRUMENT NO, 86-593404, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 10/21/83 AS INSTRUMENT NO, 83-1246439, O.R.

AN EASEMENT FOR UTILITY. PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY PER
DOCUMENT RE( g /25/62 AS INSTRUMENT NO, B2-201605, O.R.
ot

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 12/19/75 AS INSTRUMENT NO. 3553, OR.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 10/30/79 AS INSTRUMENT NO. 79-1218678, O.R.

AN EASEMENT FOR STREET AND HIGHWAY PURPOSES OF THE CITY OF WEST COVINA
PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK D-3007 PAGE 251, O.R.

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS OF THE CITY OF WEST
COVINA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK D~3007 PAGE 251, OR.

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS, AND EGRESS PURPOSES OF THE CITY OF WEST
COVINA PER DOCUMENT RECORDED 11,/8/65 AS INSTRUMENT NO. 3376 IN BOOK D~-3108 PAGE 810, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF GENERAL TELEPHONE COMPANY OF CALIFORNIA PER
DOCUMENT RECORDED 3/8/66 AS INSTRUMENT NO. 2562 IN BOOK D-3230 PAGE 192, O.R.

AN EASEMENT FOR SLOPE, INGRESS AND EGRESS PURPOSES OF THE CITY OF WEST COVINA
PER DOCUMENT RECORDED 12/19/66 AS INSTRUMENT NO. 1394 IN BOOK D-3510 PAGE 316, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED AS INSTRUMENT NO. 92--1656736, O.R. SAID EASEMENT IS
INDETERMINATE IN NATURE,

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED AS INSTRUMENT NO. 92-1656737, O.R. SAID EASEMENT IS
INDETERMINATE IN NATURE.

MINNESOTA METHANE LLC, A WYOMING LIMITED LIABILITY COMPANY, GROUND LEASE
{OLDER PER INSTRUMENT NO. 96-2069804, O.R. ; RECORDED 12/23/96.

FD. 3/4" STAINLESS STEEL ROD WITH
BRACED TRIPOD AND REMOVEABLE
BRASS ADAPTOR ON TOP PER RECORD
OF SURVEY 96-1054, R.S.B. 744/1-16.

C.O.R.S. STATION
LONG” -
N_1863102,3017, .
£ 6560639.5965 4’,{9 >

e
@y -
£~ . 5G >
,.-‘) R G 918, ) e
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%oy /W)T
N
R / A
2

\\ (C/L AZUSA  BLVD.
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BASIS OF BEARINGS AND SHEET INDEX MAP

SEE SHEFET 5

MONUMENT NOTES:
INDICATES FOUND MONUMENT AS NOTED.

INDICATES FOUND SPIKE AND WASHER STAMPED "RCE 16362° PER
TRACT NO. 32281, M.B. 907/29~32.

INDICATES LOCATION OF 2" LP. TAGGED: "PLS 6343 ‘TO BE SET"

.

SURVEYORS NOTES:

ALL DISTANCES SHOWN ARE GROUND, UNLESS OTHERWISE NOTED.
TO OBTAIN GRID DISTANCES MULTIPLY GROUND DISTANCE BY 0.99997708.

(C.0.R.5.) CALIFORNIA CONTINUOUSLY OPERATING REFERENCE STATION.

BASIS OF BEARINGS:

BASIS OF BEARINGS FOR THIS MAP WERE TAKEN BETWEEN (C.0.R.S. STATIONS
"LONG" AND "CLAR™ AS SHOWN ON R.S., 96—1054 FILED IN BOOK 160, PAGES
! THROUGH 16 OF RECORD OF SURVEY: RECORDS OF ORANGE COUNTY.

C.O.R.S. STATION
"CLAR"
N _1862512.4516

ok ©
G
Preys)
ek
- '.’E;\"E 80
--------- e FD. DRIVEN ROD BRACED TYPE !

WTH FOUR 3/4" STAINLESS
STEEL RODS PER RECORD OF
SURVEY 961054, R.5.B.
744/1-~16,

3

SCALE: 17=1000'
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PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA ‘

HUITT -ZOLIARS

EASEMENT NOTES:

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY [ )
PER DOCUMENT RECORDED 7/28/86 AS INSTRUMENT NO. 86-948720, O.F.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 4/10/86 AS INSTRUMENT NO. 86~444204, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA GAS COMPANY PER O
DOCUMENT RECORDED 5/13/86 AS INSTRUMENT NO. 86-593404, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPARY
PER DOCUMENT RECORDED 10/21/83 AS INSTRUMENT NO, 83-1246439, O.R.

AN EASEMENT FOR UTLITY. PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY PER
DOCUMENT REOQMI/ZS/EZ AS INSTRUMENT NO. 52-201605, O.R.

o
AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 12/18/75 AS INSTRUMENT NO. 3553, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN GALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED 10/30/79 AS INSTRUMENT NO. 79-1218678, O.R.

AN EASEMENT FOR STREET AND HIGHWAY PURPOSES OF THE CITY OF WEST COVINA
PER DOCUMENT RECORDED B/6/65 AS INSTRUMENT NO. 3399, IN BOOK D~3007 PAGE 251, O.R.

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS OF THE CITY OF WEST
COVINA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3389, IN BOOK D—-3007 PAGE 251, OR.

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS -AND EGRESS PURPOSES OF THE CITY OF BEST
COVINA PER DOCUMENT RECORDED 11/8/65 AS INSTRUMENT NO, 3376 IN BOOK D-3108 PAGE 810, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF GENERAL TELEPHONE COMPANY OF CALIFORNIA PER
DOCUMENT RECORDED 3/8/66 AS INSTRUMENT NO. 2562 IN BOOK D-3230 PAGE 192, O.R.

AN EASEMENT FOR SLOPE, INGRESS AND EGRESS PURPOSES OF THE CITY OF WEST COVINA
PER DOCUMENT RECORDED 12/19/66 AS INSTRUMENT NO. 1394 IN BOOK D-3510 PAGE 316, O.R.

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED AS INSTRUMENT NO. 92-1656736, O.R. SAID EASEMENT IS
INDETERMINATE IN NATURE,

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY
PER DOCUMENT RECORDED AS INSTRUMENT NO. 92—1656737, O.R. SAID EASEMENT IS
INDETERMINATE IN NATURE.

MINNESOTA METHANE LLC, A WYOMING LIMITED LIABILITY COMPANY, GROUND LEASE
1OLDER PER INSTRUMENT NO. 96~2069804, O.R. ; RECORDED 12/23/96.

FD. 3/4" STAINLESS STEEL ROD WTH
BRACED TRIPOD AND REMOVEABLE
BRASS ADAPTOR ON TOP PER RECORD
OF SURVEY 96-1054, R.5.B. 744/1-16.

C.O.R.5. STATION
"LONG”
N _1863102.3017, .
£ 6560639.5965 s

SHEET 2 OF 8 SHEETS

MONUMENT NOTES:
INDICATES FOUND MONUMENT AS NOTED.

INDICATES FOUND SPIKE AND WASHER STAMPED "RCE 16362" PER
TRACT NO. 32281, M.B. 907/29-32.

v
INDICATES LOCATION OF 2" LP. TAGGED'"PLS 6343 o BE SET”

'

SURVEYORS NOTES:

ALL DISTANCES SHOWN ARE GROUND, UNLESS OTHERWISE NOTED.
TO OBTAIN GRID DISTANCES MULTIPLY GROUND DISTANCE BY 0.99997708.

(C.O.R.5.) CALIFORNIA CONTINUOUSLY OPERATING REFERENCE STATION.

BASIS OF BEARINGS:

BASIS OF BEARINGS FOR THIS MAP WERE TAKEN BETWEEN (C.0.R.S. STATIONS
"LONG” AND "CLAR"™ AS SHOWN ON R.S. 961054 FILED IN BOOK 160, PAGES
1 THROUGH 16 OF RECORD OF SURVEY: RECORDS OF ORANGE COUNTY.
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‘%}U\\‘\ ~~~~~~~~~~ 89’80 ’
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@‘\ ~~~~
~ ~~ C.O.R.S. STATION
B, Aoy ARG

BLVD.
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SHEET 4

C/L AZUSA
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BASIS OF BEARINGS AND SHEET INDEX MAP

"CLAR™
N _1862512.4516
E 6649815.8527

)
,—;’&9,\0) ¢
1560
A
ot
go1?
-~ g” “E 6
e FD. DRIVEN ROD BRACED TYPE,

WTH FOUR 3/4" STAINLESS
STEEL RODS PER RECORD OF
SURVEY 96—1054, R.S.5.
744/1-16.

SHEET 5

SCALE: 1"=1000"
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SCALE IN FEET
00

SCALE: 1" = 400"

SHEET 3 OF 8 SHEETS

PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF :_C‘AL/FORNI&.

FOR DETAIL OF PARCELS 2 AND 3
SEE SHEETS 4 AND 5

NO4717'48°W
|

3
425,17 AC.

NOTES:

SEE SHEET 2 FOR MONUMENT NOTES, EASEMENT NOTES,
BASIS OF BEARINGS AND SHEET INDEX MAP.

SEE SHEETS 4 AND 5 FOR DETAIL OF PARCELS 2 AND 3

SEE SHEETS 6,7 AND 8 FOR ADDITIONAL EASEMENTS AND/
EASEMEN I DIMENSIONING. *
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SCALK IN FEET

PCALE: 1" W 30"

PARCEL MAP NO. 24585

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA

D). SPIKE & WASHER,
NO MARKING, NO REF
HELRD FOR LINE

SI4E°30"W 0.08' FROM B.C.

PER R2 4

3 8
s 1y °
ﬁﬁf" "r’b{;":\ 8 /
’ \"\Qf'

DETAIL "A”

NOT 7O SCALE

i L ——

T ey e t— ap——— onc—rres®

l
|
I
|
|
I

. NOTES:

SHEET 4 OF 8 SHEETS

- SEE SHEET.Z FOR MONUMENT NOTES, EASEMENT NOTES,
BASIS OF BEARINGS AND SHEET INDEX MAP.

SEE SHEETS 6, 7 AND 8 FOR ADDITIONAL EASEMENTS AND/OR
EASEMENT DIMENSIONING.

Rl = RS. 85/10~12
R2 = RS 89/63
R3 = TRACT NO. 33330, M.8. 893/33-37

(Y] R4 = TRACT NO. 30971, M.B. 869/65-67
P ot &%' ACCEPTED AS SWLY [INE OF RS = TRACT NO. 35930, M.B. 941/1-10
o, & Enh BALDWIN'S FIFTH SUBDIVISION v R6 = TRACT NO. 32281, M.B. 907/29-32
i, &7 A M.B. 12-134-13% A '
NIANSTHNG FOSITION ESTAB. %, b v FD. LEAD, TACK & TAG |
3 22 ) * d 'y
& LA, 0O RD. DEPT & 4 CA F Az?G‘?DVE ]\ "ROE 23956* PER RS NOTE:
W, 7 2
~ e WY | o norinG . D LEAD, TACK & Tac ! NO MONUMENTATION FOUND IN THIS AREA.
s ~ L 37E. : POSITIONS ESTABLISHED BY A LEAST SQUARES
A CO nly BERTE o AMPED s o ~ @ C/L AROMA DAIVE ADJUSTMENT OF THE BOUNDARY PER R1 BETHEEN
CENTERLINE, NO REF. A ﬁ =R 2] [ THE FOUND MONUMENTS AS SHOWN.
CA FAIRGROVE 3 . / - FD. 2°%2* WTH TACK, NO REF.
A AVENUE ,3}/ /S s ) ~3Stag - ©) v ACCEPTED AS BEING ON BOUNDARY LINE/
FO. SPIKE & WASHER, ) ¢ 1320 g 22244, ) vg RAD.
NO MARKING, NO REF. e » 4002885 /
Lo N it en
o ) g, /3
o 808 e A ZANT a k39T wo /
LT MOy T o/
e = PCC R 8.
- Uy 8 4252 150
SEE DETALL A & '? - A=151733"  2ag,
HEREON si @ Pr) Rm586.00° ¥ 250
SRR Ofy, =
v N vz T~
hO Y %"?r';g AL > ~—
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I I/ Vs "yt 58, &, %
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C/L NELSON h(;\\ o ¢ é’/g }u \ \‘\rr'\ ”)’D A . EL' 2
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= e .,‘}1/ o g § \  Redso0 s N82Dgm
v P ol g \ N249%57°E RAD L
VGRS RN 7507
el Rer806.00
5D
3" hb 7 2
)
L 101,20 AC.
" A = 0309'39"
q " R = 1000.00
10§ 9 L = 5517
55158 o = 0848’51
FD. SPIKE & WASHER,_J 5 R = 10000
NO MARKING, NO' REF. D, NOTHING '
T N2420'42°E 0
€343" 7o BE ‘
s&7 73,40
1o’ .
55 o
3 k. §
gl ¥
I B N
" D
YT N
! g
ol T
b }# '.‘—'] 4
g Ik (G)SEE SHEET 8 —
ol § Ty
55 k] llﬂ
; 4 -DETAIL. OF PARCEL 3 5]
FO. NOTHING — FD._NOTHING 4 \, 425,17 AC.
x WaOLElax] f@ssf SHEET 7
l'g (8)seg/eeT 8 - \\
g - z - COURSE DATA (THIS SHEET ONLY)
sl @ - %‘Q‘ . AyseE sweeT 7 N5840'37"W 199.03'
7818150, hl’ . z B4 NS4D4'I2°E RAD 49.42'
R~ I/ 2 ~
FD. 2" LP. W/TAG LS 3785" @ £D. 2" 1P, W/ NALL » \ A = 1047'22" ~ ~ FYSEE SHEET 7
NO REF,, ACCEPTED AS CeNTER~—1/ S Bl W VAL sty ' ” = 774.00° \\ CURVE DATA (THIS SHEET ONLY)
LINE P PER Rt ;/ 578498'32° 0.14" R,qD' ~~~~~ L =~ 14575" \ @ A=26°02'35" R=2000.00' L=509.07" L'J
i ; NEI'E598"E 1990 T" Fee . .
g @ éq, A \ (2) A=1220'03" R=2055,00" L=447.76 L‘}J)
FO. SPIKE & WASHER, ED. 2" (P, W/TAG  © . AE821'54" Rm590,00" L=703.98"
NO MARKING, NO REF, o T 5051 An B c,‘f’ Gl o
NI9'57'58"W 0.07 N /P (%) a=1955'54" Re590.00" L=205.24'
A £ g . .
§ & § N , (B) a=12116" Re569.00' L=13.45
% . - Np* Fas e .
T Yooy q,%" (6)a=1004'00" R=299.00' 1=52.53
/ ,{?‘@Q $ (D) Am4826'00" Ru580.00" L=458.74°
. . , 1 D5UE00" v 45,00 L= .
¥ §§, ‘5"{% 2%, (8) 4 1254500" R 45.00" 1=98.75
&9 a7 & R By (8) A=42'56'27" R=60.00" L=44.97"
;7§ {%Yw "v + P Ny (1) &= 41426" Ru1181.00" L=87.41°
& ‘ j 5
/= ’ e i" (D) a=241'52" R=1181.00" L=55.61"
s r:'; & E‘E u &y 2 (1D 6=132'34" R=1181.00' L=31.80"
g o Ay oF . -
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